Received: 30/10/2023
Sub No: S751
NDOCS-539570224-17813

30 October 2023

Senior Planning Administrator
RMA Plan Submissions
Nelson City Council

PO Box 645

Nelson 7040

Plan Change 29: Submission
From:

GC and LG Pettersson
C/- Jared Pettersson
Enviser Ltd
jared@enviser.co.nz
021 679 838

GC and LG Pettersson own a property located at 100 Tasman Street, Nelson. They confirm they
would not gain any trade competition benefit from the relief sought.

GC and LG Pettersson do wish to be heard in support of this submission.

This submission relates to the Natural Hazard/Climate Change part of PC29 and any related
mapping. The submission seeks amendments to the PC29, specifically in relation to the flood hazard
overlays at 100 Tasman St.

Flood Hazard

We generally support the Council’s approach to identifying locations subject to flood hazards. We
also support the flood hazard modelling that Tonkin and Taylor have undertaken. However, we
consider the flood hazard overlays (which are a planning method) should be adjusted where the
model (or the topographical information it is based on) is demonstrated to be inaccurate or
erroneous.

It is our position that the topographical model, which the flood model is based upon, is inaccurate at
the rear of 100 Tasman Street for the following reasons:
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e The Tonkin & Taylor! flood model (for out of channel areas) is a 2D mesh (2m grid size) with
underlying topography based on LIDAR surveys.

e LIDAR is accurate but is based on discrete aerial measurements. As a result, it can
misrepresent the actual ground surface over sharp changes in topography. Particularly
where vegetation obscures the ground surface.

e This situation exists at the western boundary of 100 Tasman Street, where a 1-1.5m
retaining wall runs the length of the boundary with the Queens Gardens. The LIDAR survey
has not resolved this elevation change accurately.

e This inaccuracy is passed through to the flood model, leading it to predict a consistent flood
depth across a sharp change in vertical elevation. Clearly this is not physically possible.

As a result, the model predicts flood ponding which cannot physically occur given the ground
elevations that exist. We request the planning instrument, i.e., the flood hazard overlay, is amended
to take into account this identified inaccuracy. Specifically, we request the flood hazard overlays
should cease at the western boundary of 100 Tasman St, where a 1-1.5m increase in ground
elevation occurs.

A more detailed explanation of the situation is provided in the following paragraphs.

Immediately inside the boundary fence (on 100 Tasman St side) is a retaining wall that was built in
the late 1990’s (see Photograph 1). The retaining wall runs the length of the western boundary,
aside from a small steeply sloping accessway (approx. 1m wide) in the southwestern corner. The
ground surface at 100 Tasman Street is 1-1.5 m higher than the Queens Gardens. The elevation
change occurs abruptly (over the vertical face of the retaining wall) and is shrouded by the vegetated
boundary fence and tall trees. This elevation change is not accurately recorded by the LIDAR survey
(see Figure 2). This topographical inaccuracy is passed through to the flood model.

Figure 1 — 100 Tasman St (outlined in yellow) showing western shared boundary with the Queens
Gardens.

! Nelson Plan Flood Model Updates Maitai/Brook/York and Wakapuaka flood models, Tonkin and Taylor Ltd.
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Photograph 1 — Retaining wall under construction. Note the base of the retaining wall is at the
current ground level of the Queens Gardens.

Figure 2 Cross section (looking south) of the LIDAR data? showing the elevated land at 100 Tasman St
(left) and lower Queens Garden land (right). A large tree and lower hedge are clearly obscuring the
LIDAR’s ability to resolve the topographical change at the boundary.

2 Nelson City Council, Toitl Te Whenua Land Information New Zealand (LINZ) (2021). Nelson, New Zealand
2021. Collected by Aerial Surveys, distributed by OpenTopography and LINZ.
https://doi.org/10.5069/G9R78CD4. Accessed: 2023-10-29
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The modelling (and PC29 maps) indicates the Queens Gardens is subject to flooding, with a HFHO,
grading to a FHO then no hazard overlay around the perimeter. This suggests the modelled flood
depth at the Queens Gardens, adjacent to 100 Tasman St, is on the margin of the HFHO and the
FHO, or approximately 0.05-0.3m deep.

The PC29 maps show the flood overlay extending from the Queens Gardens across the boundary
into 100 Tasman Street (See Figure 3). It is predominantly the FHO, with a small section of HFHO in
the Northwestern corner. Whilst we appreciate the model is limited by the grid size, it is physically
not possible for that depth of flooding to persist across a 1-1.5m grade change and the HFHO and
FHO should cease at the boundary. We note that the overlays are accurate for the middle 1/3 of the
boundary, but not the entire boundary.

Figure 3 Location of FHO and HFHO on 100 Tasman St.

These spatial accuracies are inherent in the modelling, and we are not critical of the overall process.
However, the PC29 seeks to implement a planning response to the technical flood modelling report.
As notified, PC29 appears to directly adopt the technical flood modelling maps without any
modifications.

We submit that the planning response to the flood modelling, i.e., the HFHO and the FHO, should
incorporate other information and not solely rely on the technical flood modelling report. In our
view, it is reasonable for the planning overlays to be adjusted at 100 Tasman St in response to the
factual information provided in this submission about the topographical inaccuracies. Not doing so
would result in 100 Tasman St being incorrectly tagged as having a flood risk, where one does not
exist.

Previous communications with the Council

This issue has previously been raised by several parties, including Mr and Mrs Pettersson, as set out
in Appendix 2A of the S32 report which summarises feedback on the initial flood risk modelling, and
includes the following statement:

“Nine responses queried the accuracy of the modelling, and said ground-truthing by local consultants
or staff is essential, including taking into account changes in topography and the presence of
stopbanks and other flood control infrastructure and stream maintenance measures.”

Mr and Mrs Pettersson repeatedly provided feedback to the Council on the modelling, specifically
around the topography on their property at 100 Tasman St. This included meeting with the council
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and a council staff member coming to site to measure the ground elevation in September 2020.
Ultimately, and somewhat frustratingly, no changes were made to the topographical information
that informed the flood modelling at 100m Tasman St. A Council staff member stated that the model
should not consider private assets (like retaining walls) as they may not persist over the life of the
model scenario.

We think the council is fundamentally incorrect on this matter. The LIDAR survey inherently includes
private infrastructure as it measures the actual ground surface at the time of the survey, including
areas of fill and cut on private land (retained or not). We highly doubt the council went through an
exercise of removing all ground-level changes due to the myriad of private retaining walls and cut/fill
earthworks across the city.

Again, we request the overlays be adjusted to account for the topographical inaccuracy at 100
Tasman St.

Yours sincerely,

Jared Pettersson
Director
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f)

g)

That the people of Nelson are still not well informed around the plan changes as little

information was actually send out. Most of the people | spoke to in the last few weeks did

not understand the plan changes in particular weren’t aware of the daylight angle changes.

There is a misconception that these will stay in place as they were,

NCC has published drawing of buildings and their shadows that are misleading, there

examples of 4 to 6 story buildings are misleading as most of the pictures show apartments

being build into the hills and therefor do not overshadow the neighbours in an established

neighbourhood.

i) 1am asking Council to withdraw PC 29 and get Council Planning staff to refine the plan
design and then put it back out for public submissions.

2) Hearing Panel

a)

I strongly disagree with the make-up of the hearing panel, because of its ‘biased’ public

perception following the vote on Councillor Courtneys proposal to withdraw PC29 at the 14™

September Council meeting.

i) lask the Council to appoint Councillors from either side of the Sept 14" vote.

ii) Trudie Brand lives in a proposed high density area on Rutherford St, so can potentially
benefit from high rise development, particular as she has access to insider knowledge.

iii) Therefore Trudie Brand cannot be neutral in her decision making

iv) Rohan O”Neill- Stevens has always voiced his strong opinion in favour of Plan 29 but
never acknowledged a different view of the people living in the affected areas. He has
a strong voice for young people but seems to have forgotten that all of us voted for
him and he should not represent his own opinion. Therefore he cannot be on the panel
as a neutral and open person.

3) NCC’s Population forecasts

a)

These are a pivotal aspect for the scale of which Nelson needs to enable intensification and
growth. The forecasts used by NCC are not Statistics NZ medium projections, but are over
inflated projections that require the scale of intensification to be greater than those of
Statistics NZ.

i) lask the Council to use Statistics NZ medium projection forecasts, as recommended by
the NPSUD Capacity: Guide on Evidence and Monitoring, para 2.1.1 and amend its
intensification requirements accordingly.

ii) Te Whatu Ora is proposing growth in the retirement population but in fact a shrinkage
of families and chiidren.

iii) Assuming the retrierees will move to Nelson ( as it has been happen a fair bit over the
last 10 years) NCC does not seem to have considered that these may need different
designs, like elevators, easy disability access and storage as well as carparking, but not
mass apartment developing.

iv) Young people have not been forecasted to move to Nelson. While it would be great to
keep young people in Nelson we need to create jobs first, that are more than sunshine
wages. Opportunities first, then they may come, but again it should be consulted if city
living is what they will choose to live in when in Nelson or they do prefer growing



vegetables in sunny garden with storage for mountainbikes, kayaks, skis and
paragliders

4) Design Lead and Not Developer Lead Growth.

a)

b)

d)

Nelson is a very special and unique place that needs to be protected with care. It is unlike
any other district in NZ. It includes a ‘Low Rise’ City with a collection of heritage and non-
heritage character buildings that have attracted people for generations and been a cherished
holiday destination for many New Zealanders.

Residential Neighbourhoods should be protected for future generations to enjoy and new

developments thoughtfully designed and planned on a neighbourhood, by neighbourhood

basis to maintain the essence of their character.

We need to protect and retain CBD historic facades as an essential part of the character of

the Inner City.

Green Spaces, Trees and Landscaping are essential for the look and feel of some of our older

neighbourhoods. They help considerably with the wellbeing of the residents and help to

provide an essential part of the attraction of Nelson, which must all be considered during
developing the growth of Nelson.

i) 1ask the Council to create a broader level of protection for neighbourhoods beyond the
heritage buildings and precincts that still have historic character value from the early
settlement years of Nelson.

ii) lask the Council to appoint an Urban Development Agency (UDA\) to carefully guide
growth and actively facilitate the emergence of cohesive urban neighbourhoods with a
variety of high-quality housing choices.

Developing certain preferred zones to high density living is taking away some of the nicest

parts of Nelson that have been praised by a lot of visitors as walk through the streets is

relaxing and fun. The area between the colleges also provides homes for a lot of our
medical staff that are on call, have to live in very close proximity to the hospital to respond
to emergencies within a short period of time. Medical staff chooses to live there as you can

still have a garage , a garden, a sunny house, which will all be taken away whena3 to 6

story house will be developed next door. Nelson already struggles to attract certain Senior

Medical Staff Specialists but taking away comfortable living spaces for them will make it

even less attractive. Having to drive to work every morning, having to sleep in the hospital

during their on call duties is something that the Specialist are avoiding and therefore
choose to live in Nelson and accept other disadvantages like lower pay and less junior

doctor support.

5) Sunlight Recession Planes and Shading Effects

a)

Sunlight is a CRITICAL part of living in Nelson. It is not called the ‘Sunshine Capital of NZ' for
no reason. It is well documented that people relocate to Nelson because of the Sun and
accept reduced wages called ‘Sunshine Wages’ for that privilege.



b) TDC even ‘Encourage the Sun into your home’. See https://www.tasman.govt.nz/my-
property/building-and-alteration/heating-and-insulation/energy-efficiency-and-heating-your-
home/

c) All existing houses built prior to and under the current daylight admission rules will be
subjected to the loss of sunlight amenity under PC29 with the following effects: -

i) Increased levels of mental heaith lllness, anxiety and stress.

ii) Increased levels of damp homes with associated mould and mildew and respiratory
illnesses.

iii) Shadowing of ‘Green Energy’ Solar Arrays and Passive Solar Energy Heating.

iv) Increased heating costs, air pollution, carbon foot print, are all exasperated due to a
large portion of Nelson housing is old, with un-insulated walls and single glazing and
open fires were legislated out of use many years ago.

v) Reduction in property values and increased financial stress, because the house would be
less desirable to live in.

vi) Residents, struggling with the cost-of-living crisis may not afford to heat their home.

vii) Property owners wili be reluctant to invest in making additional new (low rise) infill
improvements on their section, with affordable additional units that COULD be over
shadowed and devalued by a wealthier developer who could afford to build a multi-
storey development next door at any time in the future.

(1) 1ask the Council to maintain the AP15 Daylight Admission protection rules to all pre-
existing properties, unless the owner gives written approval to the contrary.

(2) |strongly support the inclusion of Daylight and Sunlight policy statement Para
RE2.3.i: The reception of daylight and sunlight to each household unit is a critical
component of residential amenity that provides warmth and energy efficiency, and is
vital for outdoor activities such as gardening and recreation. To ensure
shading effects are minimised, and to ensure there is sufficient space
around buildings to allow the admission of daylight to the site, this Plan has provided
for daylight controls on all side and rear boundaries. The policy also applies to larger
non-residential buildings such as schools or halls. The basic premise is that the
daylight and sunlight received on a residential site should be no different whether or
not the neighbour is residential. This philosophy applies whether the building is on
an adjoining site or across a street.

6) Privacy and Outlook
a) Privacy is a critical part of enjoying a property. v
i) |support the inclusion of RE2.4.iii, but ask Council to add the following [bracketed]
words. ‘The building Act controls windows in walls of buiidings on or close to boundaries
and the outlook rules ensure that residential units [and their neighbours] have a
reasonable degree of privacy as well as encourage residential units to be orientated
towards the street or public open space’.

7) Intensification
a) |strongly oppose the High-Density Residential Zone. It is by no way in character or in keeping
with any existing ‘Low Rise’ Nelson residential suburb and beyond the MDS legal mandate.
i) task Council to remove HDRZ from the plan completely.



b)

c)

d)

e)

f)

g)

h)

ii) 1ask Council to apply the new General Residential Zone equally across the entire Nelson
district on the introduction of PC29, on the basis that AP15 Daylight Admission
protection rules will apply to all pre-existing properties, unless the owner gives written
approval to the contrary.

I am strongly opposed to all new ‘Green Field’ developments being used for only single

storey dwellings as it is a complete underutifisation of land that can accommodate increased

intensification.

i) lask Council to ensure a minimum of two storey dwellings be built on all new green field
developments. Eg Golden Elms in Toi Toi, Ngawhatu Valley and Marsden Valley.

Building holiday apartments that sit empty for long periods, does not solve our

intensification, growth and affordability dilemma, and yet it locks up our valuable housing

resource. Eg Rocks & Haven Road has many empty apartments.

i) lask Council to consider solutions to mitigate against new-build empty holiday
apartments. ,

l oppose the increase of residential units beyond 4, as a restricted discretionary activity that

does NOT require notification and written approval from neighbours.

i) lask Council to ensure that more than 4 units requires notification, to restrict large ‘out
of character’ accommodation blocks spanning multiple sections, and taking up lots of on
street car parking spaces, popping up in a residential street, without warning.

Bigger older properties, could be better utilised and help with our growth if they were more
easily allowed to be divided into muiti-dwellings.

Building inner city apartments that offer an aiternative solution to ‘retirement villages’, can
free up the bigger homes for new families to occupy. The ‘retired’ occupants may also be less
likely to be reliant on a vehicle, which may more closely suit the growth model desired. '
Designing Inner-City roof gardens and balconies with green spaces for commercial hospitality
use or places for apartment living residents to relax and enjoy the Nelson Sun.

incentivise rate paying residents to demolish or relocate their house in favour of replacing
more units on the same section providing they comply with the suitable character or
heritage of the neighbourhood.

Plan 29 enables rich landowners to develop mega mansions on a single block of land,
taking away their neighbour’s sun and daylight but potentially gaining seaviews
themselves. This will not create more housing but will disadvantage the rest of the
neighbourhood. { example of a luxuries 3 story house being build on a 900sm block of land,
close to notherly boundary of neighbour’s house. This will not require a resource consent
under Plan 29. No gain for more housing but creating more inequality and pushing out
normal people that worked hard to own a nice house in a nice suburb.

8) Progressively Phased Intensification

a)

Firstly, Inner City should be the starting place to have the most significant intensification,

before forcing it onto the residential neighbourhoods, this can give more time to complete a

better design vision for our residential neighbourhoods.

i) lask Council to make better utilization of Car Only spaces, by developing them into
shared spaces, with Accommodation overhead. ‘Nelsust’ highlights 44% of the Inner City
as Car only spaces.



c)

ii) lask Council to retain para !ICd.11 ‘The zone enables and encourages an increase in the
density and diversity of quality housing in the City Centre by enabling residential
activity above ground floor level. It is expected that over time, more people will choose
to live in the City Centre because of its easy access to offices, shops, entertainment and
varied open spaces and experiences’.

Secondly, City Fringe would be the next zone to phase in for intensification.

i) 1ask Council to negotiate and/or incentivise Industry and car yards to relocate, to less
essential land that can be better used for accommodation.

Finally, the Residential Zones would be the last area to be phased in, by working out from the

City Fringe Zone {and Central Stoke).

i) I'would support Medium Density Residential Zones (3 storey 11m high) progressively
expanding from the CBD {and Central Stoke) if required and over time, providing AP15
Daylight Admission Protection rules remain in force for existing properties.

9) Intensification in hazard zones

a)

| ask Council to apply no greater than General Residential Zoning rules in all Hazard overlays,
because these areas have been assessed as vulnerable and given that we are in a climate
crisis, with increasing record-breaking weather events, affecting increasing areas of Nelson in
ways not seen before then, | believe those areas should be treated with caution.

10) On-street carparking

a)

Increased intensification will result in more on-street car parking and the narrow streets of

Nelson will become a hazard to pedestrians, mobility scooters, cyclists, refuse collection and

Emergency Service vehicles. This will cause fracturing of neighbourly relations and

communities.

i) 1ask Council to provide a ‘Comprehensive car parking management plan’ as strongly
encouraged by Policy 11 of the NPSUD 2020, to mitigate against these issues.

i) 1ask Council to use traffic calming solutions that do not lose on-street car parking
spaces. Eg. Speed Humps, instead of Choke Points.

11) Social Housing

a)

b)

Significant care and attention must be considered with all social housing because there are
too many examples across the country where this has resulted in disharmony in
communities.

High density living for the homeless and vulnerable will not result in healthy outcomes for all

concerned.

Careful design controls from the concept stage onwards, will be rewarded in the long run,

with less support required by Mental Health Services, Charity Services, Police and Social

Services.

i) 1 would like to see Council working closely with Kainga Ora, to provide a ‘transparent’
way of creating new Social Housing Developments that ‘Fit’ with the long-term design
vision of Nelson.

i) 1 would like to see Council have more fit for purpose controls for antisocial behaviour
that affects the existing neighbour’s enjoyment of their property.



12) infrastructure

a)

b)

c)

d)

e)

I ask the Council to include a plan to mitigate against future drought situations with a greater
demand on the same amount of water from the Maitai Dam, for a greater population.

i ask the Council to include a plan to mitigate against the increased capacity requirements for
our waste water systems.
| ask the Council to include a plan to mitigate against the increased capacity requirements for
storm water.

Plan 29 has not considered ( if we actually had population growth in school aged children)
around schooling.

Hampen Street School principle was even advised that it will be likely retirees rather than
students moving into Nelson South during a talk with Nick Smith. Both our City Schools are
zoned and at capacity regarding student numbers and NCC will not able to fund bigger
schools let alone make land available for new students.












Submission Against PC29 Planning Regulation 30t Oct 23
Alan Harding

| first saw Nelson, hitchhiking through on Highway 6, in 1967. | was heading for a tobacco
picking job in Riwaka. | recall the huge rubbish dump on the left of the highway into town,
there were hundreds of seagulls and windblown rubbish to greet newcomers to Nelson. |
returned to Nelson in 1990 and discovered just how wrong those first impressions were. We
are very blessed to be living here. We have a great geographical diversity, what a setting, it is
wonderful to be able to see hills as a backdrop from just about any street in town. It is
wonderful to have so many beaches within the region. It is great to be so close to three
national parks and to the Marlborough Sounds. It is wonderful to be able to experience the
four seasons and yet have one of the best climates in the world. We are also well blessed by
the great endeavours of Nelsonians in the past creating a town of the character of Nelson
and with infrastructure benefitting not just this region but the whole top of the south.

My submission is not directed immediately at the issue of ‘How do we implement this
requirement for intensification’, but | am stepping back and asking ‘What is the vision for
Nelson that we would like to see, and what is the most advantageous way for Nelson to have
a robust commerce to achieve that vision, and then | ask how can we make intensification
part of that vision?

Background.
Roles and Functions of Local Government
e Under the Local Government Act 2002 it is stated that one of the roles and
functions of local government is to To promote the social, economic,
environmental, and cultural well-being of communities in the present and for
the future. (Local Government Act 2002, section 10 (1)). It is also stated more
broadly that they have a role of providing for Sustainable regional well-being.

PC29 Timeline

2020 NPSUD National Policy Statemen on Urban Development — required all
councils to cater for 30 years of growth

Oct 21 FDS Nelson Tasman Future Development Strategy — introduced
intensification into Nelson particularly because Nelson has not got land to

spread into

March/April '22  Formal consultation — 560 submissions - PC29 Plan Change
Initiated

August ‘22 FDS adopted — Nelson growth to be catered for through intensification
up to 6 storeys high

September ‘23 now - Stakeholder consuitation



Roundabout ’22 Planning Dept were informed that central government intended to
repeal the Resource Management Act

Before continuing may | say that | am aware that there is a serious issue in the region
regarding the shortage of rental accommodation to meet current demands, and a shortage
of affordable housing again to meet demand. | do not wish to minimise those issues but the
factors that have created those shortages are beyond the scope of my response to the PC29
proposal.

| also know that in this submission | am going to draw attention to where | believe mistakes
have been made by NCC planning department, but | am not doing so just to be critical. | am
not a planner.and my views are expressed in order that we can be more circumspect about
Nelson’s potential. There are also people present who have given a lot of personal energy
and time in public service and | know that | have not put myself forward. | do acknowledge
people giving of their time and energy for the city and | thank them for it. | just hope that my
viewpoints today have value and are worthy of consideration.

My submission is based on personal experience in Nelson over the past 25 years. I ran a
small backpacker hostel for 20 years hosting free independent travellers from NZ and around
the world. During that time there were from 600 to 650 backpacker beds in Nelson and
during summer months the hostel occupancy levels in Nelson were between 90 and 100 %.
In fact, Nelson had the reputation of being the backpacker capital of New Zealand. For many
or most travellers Nelson was the stepping stone to Abel Tasman or Nelson Lakes National
Parks and for Golden Bay and the Heaphy. In the early years Nelson was the final destination
of bus journeys and so travellers had to book accommodation in Nelson for one night and
thanks to amazing service and hospitality from hostel owners they would be kitted out with
cooking gear, camping gear, sometimes sleeping bags and hut and bus bookings to be on
their way at 7 in the morning for the Abel Tasman Track.

Now a very common occurrence for new guests after they had been for their first stroll in
Nelson town would be ‘Is it possible to stay for another 2, 3 or 4 nights, or when we get back
from the track can we book in for 2,3 or 4 nights? What really struck me was just how much
visitors from overseas to Nelson really liked the feel of the town, the character of the town,
the interactions with people in the town, the ‘vibe’ is something they want to enjoy. When
visitors extend their stay from 1 night to 2,3 or 4 nights that is a real boost to local
commerce. Having travelled throughout Europe, | have this enjoyment of European street
cafes, but | have been so surprised to hear European travellers from some of the most
beautiful parts of Europe telling me how much they enjoy Nelson and that the New Zealand
café culture is fantastic.

There are things that we have to do but the vision that | have for Nelson is that it improves
on it’s tourism attractiveness to become a stand out tourist destination of the southern
hemisphere. Tourism is a business where travellers travel from elsewhere, NZ or the world,
spend money and then go home. No need to build more industry, factories, more roads, or
cope with more pollution. When travellers enjoy a town they also become free advertisers,
do not ever underestimate the speed of the traveller’s grapevine, it’s speed and spread is




amazing and it snowballs. Tourists attracted to Nelson will then explore out and benefit the
whole of the Nelson Tasman Region.

I have mentioned 600 to 650 hostel beds, | do not know how many hotel and motel beds
there are in town nor do | know how many Air BnB’s or Bed and Breakfast providers.
Probably the NCC will know. It has been said that when all hostel, motel and hotel
accommodation in Nelson has been fully booked, without the existence of Air BnB providers,
tourists would have bypassed Nelson. Bypassing Nelson is of no benefit to Nelson commerce.

More than 1000 tourists in town each night would surely be benefitting local commerce. It
must be possible to get figures for the commerce of Nelson in that time when the town was
buzzing with tourists i.e 1998 thru 2015 and then we will get a handle on the kind of
revenue stream that is possible for the future.

There is a perception that tourist (Free Inependent Traveller’s) backpacker expenditure will
primarily fall into the following mainstream categories food, drink, transportation,
accommodation and tourist activities. Whilst this is so, | have been surprised in just how
many varied ways the tourist dollar assists local commerce and have recorded the following
from guest expenditure at this small hostel. Refer attached sheet * Document Number 1’
headed ‘Non-mainstream tourist expenditure’

There are very few towns in New Zealand that have the happy combination of geographic
diversity, character heritage, climate and the yet to be realised potential. We have to
celebrate what we have. When we celebrate what we have and build on our potential there
will be strong revenue stream flowing into Nelson commerce.

The NCC Planning Department and in fact the whole of council will be doing a disservice to
the potential commerce and well being of this wonderful character town if they go ahead
and change the planning regulations as proposed in PC29.

Virginia Creeper Burgher King
Wakefield Quay apartments
Mollers Fountain

The Nelson Mail carried an article showing an artists impression of a line of five shops to be
built on the old United Video block of land.

I understand the United Video land was bequeathed to the NCC to provide an amenity for
the people of Nelson. | immediately contacted the commercial property investor mentioned
in the article and suggested that it would be a perfect location for the Moller fountain with
an arc of wooden seating to the back and a bank of shrubbery behind and with a high
pedestrian count, the new five shops could be located behind that. | expressed my view that
such a water feature would enhance Nelson’s positioning as a character tourist town., The
gentleman agreed with me but then said that it was too late. The NCC Planning Departmen




had put together the whole package, design, cleared consents etc and were on selling the
package. It is to over to us to build the development. In my opinion that was a huge mistake
by our planning department.

Possibly our planners were thinking we have to compete with Richmonds Mall, we must get
some more shops in our main street. They were wrong. All over the world water features are
very conducive to creating an appealing and calming atmosphere within a town or village.
They did not appreciate the drawing power of a beautiful fountain such as the Moller
fountain with an arc of wooden seating, with shrubbery behind and, enjoying a high
pedestrian count, the line of shops set back 35 metres. If only Clark Gayford could get those
shops shifted back 35 metres and we get the Moller fountain back there. It would be perfect
counter balance to the loveliness of the top of Trafalgar Street.

I do have a fear - While the whole issue of intensification is quite a gnarly one for the
planning department, | do have a fear that their work is embroiled with managing
regulations and finding a balance between meeting the requirements of urban development
strategy whilst also being public servants for the ratepaying citizens of Nelson, and all of that
is happening in the absence of having an exciting vision for Nelson. If our planning
department do not have a motivating exciting vision for Nelson and they go ahead and
undermine our valuable heritage character, the town could easily atrophy with vacancies in
the CBD.

There was a very alarming warning in our local newspaper from, | think it was 9 businesses,
that if it was not for their leases, they would close up and move. | sincerely hope that this
rang alarm bells throughout the NCC. If that happened others would follow quickly and
Nelson could atrophy.

It is a generalisation, but | get a sense that many Nelsonians have far more passion for, and
vision for, Nelson than City Council officials. My understanding is that the main street trees
were an initiative of a private individual, and likewise the hanging flower baskets were not
initiatives by council staff but by passionate individuals with their vision for the town and |
thank them for it. The council staff seemed to take 8 or 10 years to even allow the lovely
street cafes. The more recent Heritage Precincts e.g Elliot Street, Alton Street, and Seymour
Avenue have been initiated by residents. The streetscape of Seymour Avenue is simply
outstanding. In our street it is the residents who have done more to protect the heritage of
the street than NCC staff and | believe that is the case with other Nelson heritage streets.
Nelsonians appear to be more passionate and have more vision for Nelson than the city
council staff. Residents of Heritage Precinct streets encounter restraints on materials, far
higher costs doing renovations, far more expensive house insurance and now with PC29
planners are undermining our efforts by abandoning heritage status on parts of the city.

South Island Documents 2 and 3.

Queenstown

Collingwood St Apartment

Heritage Street

Do Nelsonians want to be forced to drive to Stoke or Richmond to do shopping




Sculpture i Documents Number 4, 5,and 6
Petanque Courts

Warning on Business Closures

Collingwood Street to River

Hardy Street parking

Waitangi Day Kai festival

Beach promontory

Investigate Nelson Lake

Red Paint — Blue Strips

The Barn Dance

Planning Dept Big Mistakes Tina Turner concert

Performing Arts
Moller Fountain
Mitre 10 Mall
Donation
Wellington disease Stifled by bureacracy
Cathedral Steps

We cannot compete with Richmond for parking and population growth and we should not
try, but we can make Nelson an outstanding town that people want to visit, and find easy, to
visit. For me Nelson's future was always in making it an outstandingly beautiful town and
Richmond simply cannot compete with that.

The main thrust of my submission is that there is enormous untapped benefit to Nelson
commerce by Nelson town becoming a tourist attraction in its own right, but we do need
our planners to get vision and passion for the town. The potential is here already for Nelson
to become a truly ‘stand out’ town. The commercial benefits to the town for decades would
be enormous — everybody would benefit.

What is the most advantageous way for Nelson to have healthy commerce going forward.
Tourism can be extremely beneficial to commerce without having to build new factories,
expand industry or increase pollution. Tourists attracted to Nelson will explore out and
benefit the whole of the Nelson Tasman Region.

Are the planners now going to kill the golden goose through being bereft of commercial
nous? If we focussed on the vision of a stand out tourist town in the Southern hemisphere
then without doubt commerce would flow into this town. Please do not allow our visionless
planners to kill the ‘Golden Goose’. Sadly, I am getting the impression that our NCC planners
have resigned themselves to the fact that there will be apartment blocks in Nelson’s
heritage suburbs. Yet another visionless and passionless planning mistake.




Rather than allow for laissez faire apartment developments anywhere in the city, we should
target specific areas and make them showcase best practice developments.

Yes, there is a need for intensification but it has to be intensification targeted to specific
areas not destructive intensification. To allow for five storey apartment blocks, as of right,
amongst Nelson character suburbs will be heritage vandalism and introducing discordant
carbunkles into Nelson’s heritage suburbs.

One of the speakers at a PC29 meeting that | attended (Peter Olerinshaw) said that he had
mapped the amount of land in the CBD being used for cars., and arrived at 46% of CBD that
was being used for cars. Nelson seems to have such a proliferation of car yards (why?) and |
suggest that they should all be out on liquefaction land at Tahunanui. Those pockets of land
could then be targeted for show case best practice attractive multi dwelling developments
preferably with community friendly outdoor space. People living in car yard neighbourhoods
will be pleased to get rid of the car yard outlook and see best practice urban multi dwelling
developments.

There are very few towns in New Zealand that have the happy combination of geographic
diversity, character heritage and climate. We have to celebrate what we have

In the late nineties NCC was creating a promontory of land on the seaward side of QE !
drive. Please refer to Document Number 7. My immediate thought was what a brilliant idea,
they will create a grassy promontory with established Pohutakawa trees just like those lovely
promontories open for everyone north of Te Kaha on the north islands East Cape. The
reclamation landfill was saturated and needed time to drain and settle before plantings
could occur. Mature pohutakawa trees and a playground for children and picnic areas and
sand can be brought to create a small park and beach very close to the city centre. Yes, |
thought brilliant thinking BUT, since then nothing. | am sure pohutakawa trees could have
planted in the last fifteen years but nothing. No pohutakawas planted, no grassy area, just
treated as a dump for soil. This idea can be further developed into a long park from the
bowling club to the Wood turnoff, although we would need pedestrian bridge over Highway
6.

There has been so much tremendously beneficial endeavours for Nelson by councillors,
council staff and individuals in the past to give us the character town and amenities we have
today. The individuals and groups that made things happen from 1880 onwards which has
given us the port today is so admirable. They did not have the heavy machinery or vehicles
we have today and thankfully they were not encumbered by the Wellington disease Refer
Document Number 8. They saw what was needed and they got stuck in and did it.

I have been very impressed with the road protection work in the Maitai Valley. The way that
rocks have been banked on flood damaged corners is attractive and most impressive. Full
marks to the NCC Infrastructure team. | understand from Edridge that we have ample
reserves of quarry rock.
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inaccurate as to the risks mapped, and inappropriate when assessed against section 32 of the
Resource Management Act 1991.

These hazards bear no relationship to the geotechnical conditions that exist not only on this site, but
on many other sites across the City. The methodology used to determine slope instability risks is
considered to lack a coherent scientific or quantifiable basis. In addition, while the rules propose to
manage risks on a relative basis, the background technical assessment (BECA) clearly states that is
not a risk-based assessment. Hence, not only is therefore a lack of sound basis, but are also
misleading in terms of what they represent.

Natural hazards also create a stigma to land which impose significant costs to landowners at the
time of development, but also increasingly in terms of long-term insurance consequences. Itis
therefore for this reason that the identification of land susceptible to hazards needs to be accurate
and reasonable.

Another concerning component of PC29 is the change to the Services Overlay. The Services Overlay
has long been an integral part of the NRMP and also reconfirmed and amended as such in the
decision on PC28. The fundamental basis upon which infrastructure constraints are to be managed
(under PC29) is considered to lack sufficient transparency for all involved. It is considered that PC29
will lead to ad hoc and inefficient outcomes.

With regard to the intensification provided for by PC29 in the General Residential Zone, it is
considered that in conjunction with the known servicing constraints, this will also lead to outcomes
that do not achieve the purpose of the Act and outcomes sought by the NPS-UD.

PC29 Submission Nelson North Limited (Oct 2023) Page 3 of 13




Planning

Overlays Support/oppose
Map Fault Deformation Overlay Oppose in part
Reasons
The graphical extent / boundaries of the Fault Deformation Overlay are considered to be inaccurate.
Sufficient care has not been taken to utilise the detailed geotechnical information available on Council
property and resource consent files. In some cases, the fault position has been accurately identified and
so the Overlay boundaries should be significantly narrowed.
Combined with the wider planning framework forming PC29, as outlined in other parts of this
submission, the use of inaccurate base information will lead to significant and unreasonable implications
for property owners. The impacts and costs are not considered to be justified under section 32 of the
Act and will not achieve the sustainable management of natural and physical resources.
Relief Sought
Amend the graphical extent / boundaries of the Fault Deformation Overlay to ensure they are accurate.
Map Fault Awareness Overlay Oppose in part
Reasons
The graphical extent / boundaries of the Fault Awareness Overlay are considered to be inaccurate.
Sufficient care has not been taken to utilise the detailed geotechnical information available on Council
property and resource consent files. In some cases, the fault position has been accurately identified and
so the Overlay boundaries should be significantly narrowed.
Combined with the wider planning framewaork forming PC29, as outlined in other parts of this
submission, the use of inaccurate base information will lead to significant and unreasonable implications
for property owners. The impacts and costs are not considered to be justified under section 32 of the
Act and will not achieve the sustainable management of natural and physical resources.
Relief Sought
Amend the graphical extent / boundaries of the Fault Awareness Overlay to ensure they are accurate.
Map Slope Instability Area 2 Overlay Oppose
Reasons
The graphical extent / boundaries of the Slope Instability Area 2 Overlay are considered to be inaccurate.
Sufficient care has not been taken to utilise the detailed geotechnical information available on Council
property and resource consent files.
While it is accepted that some undeveloped land contains some inherent slope instability risk, the very
broad basis upon which the slope instability risks have been mapped has resulted in engineer certified
and stable land from being included in this natural hazard overlay.
Combined with the wider planning framework forming PC29, as outlined in other parts of this
submission, the use of inaccurate base information will lead to significant and unreasonable implications
for property owners. The impacts and costs are not considered to be justified under section 32 of the
Act and will not achieve the sustainable management of natural and physical resources.
Relief Sought
{a)  Reassess the risks associated with all land within the Area 2 overlay, and
(b)  Amend the graphical extent / boundaries of the Slope Instability Area 2 Overlay to ensure they are
accurate.
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Map

MW.iii

Slope Instability Area 3 Overlay Oppose

Reasons

The graphical extent / boundaries of the Slope Instability Area 3 Overlay are considered to be inaccurate.
Sufficient care has not been taken to utilise the detailed geotechnical information available on Council
property and resource consent files.

While it is accepted that some undeveloped land contains some inherent slope instability risk, the very
broad basis upon which the slope instability risks have been mapped has resulted in engineer certified
and stable land from being included in this natural hazard overlay.

Combined with the wider planning framework forming PC29, as outlined in other parts of this
submission, the use of inaccurate base information will lead to significant and unreasonable implications
for property owners. The impacts and costs are not considered to be justified under section 32 of the
Act and will not achieve the sustainable management of natural and physical resources.

Relief Sought
Either:

(a)  Remove the Slope Instability Area 3 Overlay; or

(b}  Reassess the risks associated with all land within the Area 3 overlay, and

(¢} Amend the graphical extent / boundaries of the Slope Instahility Area 3 Overlay to ensure they are
accurate.

Meaning of Words Support/oppose

Natural Hazard Overlay

Reasons

Given the changes to all the provisions relating to natural hazards, the proposed changes to this definition
are for the most part necessary and appropriate. The inclusion of slope instability area three overlay is
however generally opposed as it is considered the risks do not warrant the inclusion of the land within this
definition.

As set out elsewhere in this submission, the basis upon which the slope instability areas have been
identified is considered to be highly questionable and unreliable. While the need and importance of
identifying hazards is fully recognised, it is considered fundamentally important for new provisions to have
a sound basis and so for plan changes for the provisions to be fully justified under section 32,

Relief Sought
Remave slope instability area three overlay from the definition.

Rules — General Residential Zone rules

REr.17A

Residential activity Oppose in part

Reasons

This new rule, in conjunction with the proposed changes to REr.108 and other associated provisions,
fundamentally changes the resource management framework in relation to servicing infrastructure and the
use of the Services Overlay.

The costs and benefits of these changes have not been thoroughly assessed in the supporting section 32
assessment. For example:

. How do PC29 address transport deficiencies?

. How will individual property owners know, or at what stage will they realise, whether they can add /
intensify their existing properties? Once a building consent is submitted?

. While individual servicing connections may compliant, what is the trigger to manage the wider
servicing constraints?

Relief Sought
Either:

(a) Delete REr.17A and retain the Services Overlay; or
(b) Make necessary changes to the planning framework only after a thorough section 32 assessment
has been undertaken of the relevant costs and effects.
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Rules relating to overlays on Planning

Maps
REr.73 Fault Deformation Overlay — Building or Oppose in part
network utility
Reasons
PC29 proposes to significantly change REr.73 which is currently entitled Fault Hazard Overlay. As set out in
the tracked changes below, the current rule (clause (a)}) permits building in the Overtay if the fault trace can
be precisely located and buildings are setback at least 5m.
REr.73.1
Erection-extension-er-alteration-of In the Fault Deformation Overlay a building within-the-Fawit Hazard
©verlay or a network utility (except an accessory building or an addition to a building or a network utility)
is permitted-provided that:
The new rule reverses this, requiring consent for any new building or network utility as a restricted
discretionary activity. Discretion is restricted to a number of matters, including reference to risks as set out
within a “statement issued by an experienced Chartered Professional Engineer or Engineering Geologist
practicing in geotechnical hazards”.
This new consenting requirement would cause a significant new expense and hassle for all allotments
located within the Fault Deformation Area. These changes are therefore opposed on the basis that;
1) as set out above in relation to the mapping, the area covered by the deformation area is inaccurate and
can in some locations be accurately positioned; and
2) an exception should be provided to those allotments that have been created with a supporting
geotechnical assessment.
Relief Sought
Amend rule to provide an exemption for allotments that have already received engineering certification.
REr.73A Fault Deformation Overlay - Additionto an  Oppose
existing building or network utility
Reasons
This is a new rule that states:
REr.73A.1
In the Fault Deformation Overlay an addition to an existing building or network utility is a permitted
activity provided that the gross floor area of the addition does not exceed 10m?2.
This introduces a very small threshold for permitted activities, despite the geotechnical risks have already
been fully investigated, reviewed, and addressed in approved resource consents. Given this, the rule is not
considered to be appropriate for justified under section 32 of the Act.
Relief Sought
Amend rule to provide an exemption for allotments that have already received engineering certification.
REr.73B Fault Deformation Overlay — Accessory Oppose in part
building
Reasons

This new rule states:
REr.73B.1
In the Fault Deformation Overlay an accessory building is a permitted activity provided that:
a. the gross floor area of the building does not exceed 10m?; and

b. the building is accessory to an existing residential unit on the site or accessory to a residential unit
that can occur on the site as a permitted activity or has resource consent granted.

This new rule is opposed for the same reasons set out in relation to REr.73A above.
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This introduces a very small threshold for permitted activities, despite the geotechnical risks have already
been fully investigated, reviewed, and addressed in approved resource consents. Given this, the rule is not
considered to be appropriate for justified under section 32 of the Act.

Relief Sought

Amend rule to provide an exemption for allotments that have already received engineering certification.

REr.73C

Fault Awareness Overlay - New Residential ~ Oppose in part
units
Reasons
PC29 proposes a significant new rule that states:
REr.73C.1
In the Fault Awareness Overlay a new residential unit is not a permitted activity
RE.73C.3
In the Fault Awareness Overlay a new residential unit is a restricted discretionary activity.
Discretion Is restricted to:
i, the level of fault hazard on the site; and
il. the location, scale and nature of the activity proposed for the site; and
iii. the level of risk including to people, property and infrastructure, both onsite and off the site; and

iv. mitigation measures recommended to reduce the risk including setback from the fault or fault zone if
it can be determined; and as detailed in an assessment of the fault hazard risk provided in a
statement issued by an experienced Chartered Professional Engineer or Engineering Geologist
practicing in geotechnical hazards that is submitted with the resource consent application; and

v. the extent to which the proposal demonstrates that mitigation measures recommended under iv. will
be implemented.

The new rule requires a resource consent as a restricted discretionary activity, Discretion is restricted to a
number of matters, including reference to risks as set out within a “statement issued by an experienced
Chartered Professional Engineer or Engineering Geologist practicing in geotechnical hazards”.

This rule, in its current form, does not recognize that there will be numerous titles created around Nelson
City that have been developed with appropriate geotechnical assessment and certification. This new rule
will therefore trigger the need for another resource consent irrespective of the robust process that some
subdivision applications have been through, increasing the costs and hassle for landowners.

Given this, the rule is not considered to be appropriate for justified under section 32 of the Act.

Relief Sought
Amend rule to provide an exemption for allotments that have already received engineering certification.

REr.75G

Slope Instability Area 2 Overlay ~ Oppose
Stormwater and wastewater

Reasons
This rules requires:
REr.75G.1
In the Slope Instability Area 2 Overlay:
a. a driveway or vehicle standing area is a permitted activity, provided it is sealed.

discharge of stormwater from any roof, impermeable area or water storage area (including any
swimming pool} is a permitted activity, provided it is piped inta an approved stormwater system.

c. discharge of wastewater is a permitted activity, provided it is piped into an approved wastewater
system,

The purpose of this rule is to ensure stormwater and wastewater discharges to land do not worsen the risks
of slope instability. Resource consent is required as a discretionary activity if an activity does not comply.

it is considered likely that there will be a large number of areas around residential dwellings, such as
pathways and living court areas, that are impermeable and so would trigger the need for resource consent
approval. This will generate a very high number of additional consents, adding significant cost of individual
property owners, and also add considerably to the workload of the compliance team at NCC. The costs of
the current rule are considered to far outweigh the benefits, and certainly not be justified under section 32
of the Act. Nor is this rule considered to be necessary or appropriate considering the risks the rule serves
to manage.
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Relief Sought
Either:

(a) Delete rule; or
(b} Significantly reduce the scope of the requirement and provide for practical exemptions.

REr.75H

Slope Instability Area 2 Overlay — Opposed
Earthworks

Reasons

This new rule requires:
REr.75H.1
In the Slope Instability Area 2 Overlay earthworks are a permitted activity provided:
a.  any cut does not exceed 0.6m in height; and

b.  onany site the placement of fill does not exceed 3m?3 in total volume, and is spread over a minimum
area of 30m2.

A maximum cut height of 0.6m is a 50% reduction from the 1.2m current permitted activity standard. The
new restrictions on fill volumes are even more significant as they impose a much greater restriction of fill
on a volume basis. It is not that very little land is not located either in Areas 2 or 3.

ft is considered that this new rule will cause the need for resource consent for even small domestic
landscaping structures. This will generate a very high number of additional consents, adding significant cost
of individual property owners, and also add considerably to the workload of the compliance team at NCC.
The costs of the current rule are considered to far outweigh the benefits, and certainly not be justified
under section 32 of the Act. Nor is this rule considered to be necessary or appropriate considering the risks
the rule serves to manage.

Relief Sought
Either:

. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.

REr.75]

Slope Instability Area 2 Overlay — Opposed
Structures
Reasons
This new rule restrict new structures in Area 2 as follows:
REr.751.1
In the Slope Instability Area 2 Overlay structures are permitted provided that the structure does not

increase the loading on the site by more than 5,000kg (including 5,000 litres of liquid).

This new weight-based rule imposes a new requirement / standard, also adding a likely new resource
consent requirement for a large number of new aliotments created. Very little land is not located either in
Areas 2 {(or 3 in Nelson).

This will generate a very high number of additional consents, adding significant cost of individual property
owners, and also add considerably to the workload of the compliance team at NCC. The costs of the
current rule are considered to far outweigh the benefits, and certainly not be justified under section 32 of
the Act. Nor is this rule considered to be necessary or appropriate considering the risks the rule serves to
manage.

Relief Sought
Either:

. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.

REr.751

Slope Instability Area 2 Overlay — New Opposed
residential units

Reasons
This new rule states:
REr.751.1
In the Slope Instability Area 2 Overlay a new residential unit is not a permitted activity.
There has already been a large number of allotments approved for development in Area 2 {and 3). These

rules do not in any way recognize subdivision consents recently approved, with appropriate geotechnical
expertise and information. As a result, for the same reasons as set out above, this new rule will therefore
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trigger the need for another resource consent irrespective of the robust process that some subdivision
applications have been through, increasing the costs and hassle for landowners.

Given this, the rule is not considered to be appropriate for justified under section 32 of the Act.

Relief Sought

Either:
. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.
REr.75K Slope Instability Area 2 Overlay — Addition Oppose
to an existing residential unit
Reasons
This new rule imposes a restriction of the scale of building extensions:
REr.75K.1
In the Slope Instability Area 2 Overlay an addition to an existing residential unit is a permitted activity
provided the gross floor area of the addition does not exceed 10m?Z,
For the same reasons set out above, this new restriction cannot be justified and would lead to a large
number of new resource consents on land that has been certified as geotechnical stable.
Relief Sought
Delete rule.
REr.75L Slope Instability Area 2 Overlay — Accessory
buildings
Reasons
This new rule states:
REr.75L.1
In the Slope Instability Area 2 Overlay an accessory building is a permitted activity provided that:
a. the building does not exceed a gross floor area of 10m ; and
b. the building is accessory to an existing residential unit on the site or accessory to a residential unit on
the site that has resource consent granted.
As set out above, these new rules cannot be justified and are unnecessary for the subdivisions that have
been consented on the basis of appropriate geotechnical information.
Relief Sought
Delete rule.
REr.75M | Slope Instability Area 3 Overlay —

Stormwater and wastewater
Reasons
This new rule states:

REr.75M.1
In the Slope Instability Area 3 Overlay:

a. discharge of stormwater from any roof, impermeable area or water storage area (including any
swimming pool) is a permitted activity, provided it is piped into an approved stormwater system.

b. discharge of wastewater is a permitted activity, provided it is piped into an approved wastewater
system.

There is no equivalent rule in the current Residential Zone. The purpose of this rule is to ensure
stormwater and wastewater discharges to land do not worsen the risks of slope instability. Resource
consent is required as a discretionary activity if an activity does not comply.

It is considered likely that there will be a large number of areas around residential dwellings, such as
pathways and living court areas, that are impermeable and so would trigger the need for resource consent
approval. This will generate a very high number of additional consents, adding significant cost of individual
property owners, and also add considerably to the workload of the compliance team at NCC. The costs of
the current rule are considered to far outweigh the benefits, and certainly not be justified under section 32
of the Act. Nor is this rule considered to be necessary or appropriate considering the risks the rule serves
to manage.

Relief Sought
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Either:

(a) Delete rule; or
(b) Significantly reduce the scope of the requirement and provide for practical exemptions.

REr.75N | Slope Instability Area 3 Overlay —
Earthworks

Reasons

This new rule states:
REr.75N.1
In the Slope Instability Area 3 Overlay earthworks are a permitted activity provided:
a. any cut does not exceed 0.6m in height; and

b. on any site the placement of fill does not exceed 20m?3 in total volume, and is spread over a
minimum area of 10m?Z.

A maximum cut height of 0.6m is a 50% reduction from the 1.2m current permitted activity standard. The
new restrictions on fill volumes are even more significant as they impose a much greater restriction of fill
on a volume basis. Very little land is not located either in Areas 2 or 3.

It is considered that this new rule will cause the need for resource consent for even small domestic
landscaping structures. This will generate a very high number of additional consents, adding significant cost
of individual property owners, and also add considerably to the waorkload of the compliance team at NCC,
The costs of the current rule are considered to far outweigh the benefits, and certainly not be justified
under section 32 of the Act. Nor is this rule considered to be necessary or appropriate considering the risks
the rule serves to manage.

Relief Sought

Either:
. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.

REr.750 | Slope Instability Area 3 Overlay
Structures

Reasons

This new rule restricts new structures in Area 3 as follows:
REr.750.1
In the Slope Instability Area 3 Overlay structures are a permitted activity provided that the structure does
not increase the loading on the site by more than 5,000kg (including 5,000 litres of liquid).

This new weight-based rule imposes a new requirement / standard, also adding a likely new resource
consent requirement for a large number of new allotments created. Very little land is not located either in
Areas 3 (or 2 in Nelson).

This will generate a very high number of additional consents, adding significant cost of individual property
owners, and also add considerably to the workload of the compliance team at NCC. The costs of the
current rule are considered to far outweigh the benefits, and certainly not be justified under section 32 of
the Act. Nor is this rule considered to be necessary or appropriate considering the risks the rule serves to
manage.

Relief Sought
Either:

. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.

REr.75P Slope Instability Area 3 Overlay — New Oppose
residential units
Reasons
These new rules state:
REr.75P.1
In the Slope Instability Area 3 Overlay a new residential unit is not a permitted activity.

There has already been a large number of allotments approved for development in Area 3 (and 2). These
rules do not in any way recognize subdivision consents recently approved, with appropriate geotechnical
expertise and information. As a result, for the same reasons as set out above, this new rule will therefore
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trigger the need for another resource consent irrespective of the robust process that some subdivision
applications have been through, increasing the costs and hassle for landowners.

Given this, the rule is not considered to be appropriate for justified under section 32 of the Act,

Relief Sought

Either:
. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.
REr.75Q | Slope Instability Area 3 Overlay — Addition Oppose
to an existing residential unit
Reasons
This new rule also impose a restriction of the scale of building extensions:
REr.75Q.1
In the Slope Instability Area 3 Overlay an addition to an existing residential unit is a permitted activity
provided the gross floor area of the addition does not exceed 10m?2.
For the same reasons set out above, this new restriction cannot be justified and would lead to a large
number of new resource consents on land that has been certified as geotechnical stable.
Relief Sought
Delete rule.
REr.75R Slope Instability Area 3 Overlay — Accessory
building
Reasons
These new rules state:
REr.75R.1
In the Slope Instability Area 3 Overlay an accessory building is a permitted activity provided that
a.  the building does not exceed a gross floor area of 10m?; and
b.  the building is accessory to an existing residential unit on the site or accessory to a residential unit on
the site that has resource consent granted.
As set out above, these new rules cannot be justified and are unnecessary for the subdivisions that have
been consented on the basis on appropriate geotechnical information.
Relief Sought
Delete rule.
Subdivision rules relating to overlays on the
Planning Maps '
REr.108 Services Overlay Oppose
Reasons
This removes the Services Overlay from the General Residential Zone, along with other zones. As set out in
this submission, PC29 proposes changes that are not supported as the costs and appropriateness of the
changes have not been adequately considered under section 32 of the Act.
Relief Sought
{a) Reinstate the Services Overlay; and
{b) Extend the Services Overall over all intensification land where servicing constraints exist.
REr.110 Fault Deformation Overlay - Subdivision Neutral
Reasons

PC29 proposes to change the current version of REr.110.1 and REr.110.3 as follows:
REr.110.1
Subdivision is not a permitted activity.
REr.110.3

Subdivision in the Fault Hazard Deformation Overlay is a discretionary, except in that portion of the
overlay between Seymour Avenue and Cambria Street where this rule does not apply, if: activity.
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a. the fault trace can be accurately located from existing Council records including the Conditions Book,
subdivision files, site files, and GIS database, or

b. the consent application is accompanied by a geotechnical assessment by a suitably qualified person
which identifies the presence or absence of the fault trace, and where present, its location.

Resource consent is already required as a discretionary activity due to the Fault Hazard Overlay.

Relief Sought
Retain rule.

REr.110A | Fault Awareness Overlay - Subdivision Neutral
Reasons
PC29 proposes a hew subdivision rule REr,100A as follows:
REr.110A.1
Subdivision is not a permitted activity.
REr.110A.3
Subdivision in the Fault Awareness Overlay is a restricted discretionary activity.

Discretion is restricted to:

. the level of fault hazard on the site; and

ii. the location, scale and nature of activities proposed for the sites created; and

jii, the level of risk including to people, property and infrastructure, both onsite and off the
site; and

iv. mitigation measures recommended to reduce the risk including setback of platforms for

buildings from the fault or fault zone if the fault or fault zone can be determined; and as
detailed in an assessment of the | fault hazard risk provided in a statement issued by an
experienced Chartered Professional Engineer or Engineering Geologist practicing in
geotechnical hazards that is submitted with the resource consent application; and

V. the extent to which the proposal demonstrates that mitigation measures recommended
under iv. will be implemented,; and

vi. the relevant matters of control and restricted discretion in REr.107 -Subdivision General,

As noted above, this raises the bar in terms of the hazard risk assessment. A geotechnical report would
have been required for subdivision in any event.

Relief Sought
Retain rule.

REr.112B | Slope Instability Area 2 Overlay - Oppose
Subdivision

Reasons

In addition to the concerns raised above over the broad nature of the slope instability mapping, the
discretionary activity for subdivision is considered to be unnecessary and inefficient. There is already a high
level of care given in subdivision applications with the involvement of geotechnical engineering experts a s
a part of dealing with the requirements of the Fourth Schedule and Section 106 of the Act. The relevant
and appropriate consideration of geotechnical stability and slope risk is already a part of application
triggered under REr.107.

Relief Sought
Delete REr.112B.

REr.112C | Slope instability Area 3 Overlay - Oppose
Subdivision

Reasons

in addition to the concerns raised above over the broad nature of the slope instability mapping, the
discretionary activity for subdivision is considered to be unnecessary and inefficient. There is already a high
level of care given in subdivision applications with the involvement of geotechnical engineering experts as a
part of dealing with the requirements of the Fourth Schedule and Section 106 of the Act. The relevant and
appropriate consideration of geotechnical stability and slope risk is already a part of application triggered
under REr.107.

Relief Sought
Delete REr.112C.
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AP11 Access standards

11.3.1 Design of vehicle access Support

Reasons

The provision for rights of ways to be created with between 7 and 20 users is supported. This will not only
reduce the number of consents required for rights of ways with more than 6 users, but also provide a more
flexible framework that will support the needs of some forms of residential development.

Relief Sought
Retain rule.
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7 the inclusion of the words “Resource consent applications for restricted discretionary
activities will be considered without notification, or obtaining written approval of
affected persons” in REr.19B.3, REr.19F.3. REr.19R.4, REr.195.4 and where ever else
they appear

8 any use under REr.18, and REr.19 which is “restricted discretionary”.

9 the omission of any encouragement that carparks be provided in any new
development in the areas proposed to be zoned HDZ or MDZ

and all amendments to existing Objectives and Policies under Chapter 7 which have the

effect of supporting a High Density Residential Zone (“HDZ")

THE REASONS/GROUNDS for all parts of my Opposition include all grounds detailed by other
Submitters opposing those aspects of the proposal that | have opposed; and that there are
no substantiable grounds to depart from Policy 1.2c of NRMP: which provided that it was
necessary that any development “does not diminish the amenity of neighbouring site.

AND A FURTHER REASON that (if implemented) the proposal will affect me, and the

amenities | currently enjoy, personally and negatively, in that

Al my neighbour to the immediate east (currently Nelson Bowling Club) would be
entitled (as of right) to build to 12 metres one metre in from my boundary and 19.5
metres slightly further away; thereby blocking morning sunlight and daylight from my
property;

Aii my neighbour generally to the west would be entitled (as of right) to build to 12
metres and 19.5 metres: thereby blocking sunlight all afternoon, and daylight from
my property and detrimentally affecting the view and amenity of my property; and

Aiii  my neighbour generally to the north would be entitled (as of right) to build to 12
metres and 19.5 metres: thereby blocking sunlight and daylight from my property
and detrimentally affecting the view and amenity of my property

Aiv  if either of those neighbours to the east or west built apartments (with or without
providing parking), the existing traffic problems in Examiner Street caused (or
contributed to)

- by cars dropping/uplifting Nelson College for Girls (“NCG”) students daily before
and after school, and

- by cars dropping off/uplifting girls from the NCG Hostel at the start and end of
weekends or Terms;

- workers in the CBD parking in the street

- Council’s decision to have a sinking lid in respect of parking in the CBD and near
the CBD

would be aggravated

Av if any of those neighbours built apartments the value of the property occupied by me
would fall substantially.

AND

Bi Council is not a Tier 1 City, and the proposal (and its supporting papers) includes no
reason why the Council has chosen to (in effect) adopt the Tier 1 Rules

Bii although the Appendices to the Section 32 Report contain some comment (in my

submission insufficient) around issues of visual dominance, site amenity, and
streetscape: those comments seem to relate to the MDZ. | can not find similar —or
any — comment on those aspects in relation specifically to the HDZ



Biii  if the proposal is implemented the amenity effect (especially as to restriction of
sunlight and daylight) to a large proportion of the residential areas of central Nelson,
will be substantially negative;

Biv  the possible building of several 6 storey blocks of residential apartments in the
Residential Zones will change (to the detriment of all residents) the character of
Nelson

Bv the only residents’ feedback on review or change or update of NRMP that | am aware
of asked questions in relation to a 3 storey developments; and no probative evidence
has been produced in the proposal or in the Section 32 Report, that residents in this
provincial city actually
- want to live in apartments in a six storey building in a residential zone; or
- wish to adopt apartment style living arrangements in a residential zone.

Biv if intensification (to a height greater than 10 metres) is necessary: it can be achieved
by encouraging developers
- to build apartment blocks in the Inner City Zone; or
- to build two storey houses on allotments as small as 200 square metres in any

Residential zone
- to build several “small” units in several buildings on one allotment: but meeting a
maximum height of 10 metres

Bv that the proposal acknowledges that infrastructure has not yet been built to cater for
the intensification set out in the proposal. None-the-less Council has acknowledged
in writing that if a application for Resource Consent (compliant in every respect
beyond three units) the Council would have no ground to refuse it

| SEEK the following decision from the local authority the Nelson City Council

1 that no portion of the proposal be approved;

and if unsuccessful in that

2 that the HDZ portion of the proposal be deleted entirely;

and if unsuccessful in that

3 I that the maximum height in HDZ be changed to 10 metres
ii that the height at boundary in HDZ be changed from 12 metres to 3 metres
iii that the recession angles in HDZ be changed to the existing 45 degrees
lii that side yards be changed to 1.5 metres
together with appropriate amendments/additions to the Objectives and Policies to
reflect the above sought changes

| WISH / DO NOT WISH to be given the opportunity to be heard in support of my
Submissions

IF OTHERS make similar submissions | will consider presenting a joint case with them at the
hearing














































RMA Submission Form for e Koty Counell
Publicly Notified Plan Change 29

I seek the following decision from the Council*:
(Give precise details, where amendments are sought, provide details below of what changes you would like to see).

Note:

1)  This form is only for the purpose of making a submission on Proposed Plan Change 29 to the Nelson Resource
Management Plan. It is NOT for making a further submission (i.e., in support or opposition to an original
submission) or for making a submission on a resource consent or on Council’s Annual Plan.

2) Itis not mandatory to use either the cover or content sheet of this form, however your submission must be in
writing and provide the necessary information as indicated on the form, e.g., what is supported or opposed, the
reason why and the decision sought, full contact details, etc.

3) Council cannot accept a submission that does not clearly indicate what a submitter wishes Council to do (i.e.,
Council to make a decision to refuse, amend or accept the Plan Change). Please indicate specific
recommendations if amendments are sought. Council also cannot accept a submission that does not relate
specifically to the Plan Change. In these cases, the submission may be considered ‘Out of Scope’ and may not be
considered further.

4)  Please note that your submission (or part of your submission) may be struck out if the authority is satisfied that
at least 1 of the following applies to the submission (or part of the submission):

a. Isfrivolous or vexatious.

b. discloses no reasonable or relevant case,

c.  would be an abuse of the hearing process to allow the submission {or the part) to be taken further.

d. contains offensive language.

e. is supported only by material that purports to be independent expert evidence but has been prepared
by a person who is not independent or who does not have sufficient specialised knowledge or skill to
give expert advice on the matter.
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588 Limited has gathered a high level of geotechnical information which has been thoroughly
reviewed by consultants on behalf of the consent authority. That information has also included the
exposure of the fault trace along the northern face of the site. Likewise, the geological features of
the site have been comprehensively mapped as a part of the subdivision and development process,
with slope risks stabilised and certified as stable and suitable for residential use under section 106.

The outcomes for current and future purchasers of new titles created by 588 Limited is that they are
not required to address slope instability risks long term. It is against this background that 588
Limited strongly opposes (as a whole) the new natural hazard provisions making up PC29. As set out
in more details below, these new slope instability and fault hazard provisions are considered to be
inaccurate as to the risks mapped, and inappropriate when assessed against section 32 of the
Resource Management Act 1991.

These hazards bear no relationship to the geotechnical conditions that exist not only on this site, but
on many other sites across the City. The methodology used to determine slope instability risks is
considered to lack a coherent scientific or quantifiable basis. In addition, while the rules propose to
manage risks on a relative basis, the background technical assessment (BECA) clearly states that is
not a risk-based assessment. Hence, not only is therefore a lack of sound basis, but are also
misleading in terms of what they represent.

Natural hazards also create a stigma to land which impose significant costs to landowners at the
time of development, but also increasingly in terms of long-term insurance consequences. It is
therefore for this reason that the identification of land susceptible to hazards needs to be accurate
and reasonable.

Another concerning component of PC29 is the change to the Services Overlay. The Services Overlay
has long been an integral part of the NRMP and also reconfirmed and amended as such in the
decision on PC28. The fundamental basis upon which infrastructure constraints are to be managed
(under PC29) is considered to lack sufficient transparency for all involved. It is considered that PC29
will lead to ad hoc and inefficient outcomes.

With regard to the intensification provided for by PC29 in the General Residential Zone, it is
considered that in conjunction with the known servicing constraints, this will also lead to outcomes
that do not achieve the purpose of the Act and outcomes sought by the NPS-UD.
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Planning

Overlays Support/oppose
Map Fault Deformation Overlay Oppose in part
Reasons
The graphical extent / boundaries of the Fault Deformation Overlay are considered to be inaccurate.
Sufficient care has not been taken to utilise the detailed geotechnical information available on Council
property and resource consent files. In some cases, the fault position has been accurately identified and
so the Overlay boundaries should be significantly narrowed.
Combined with the wider planning framework forming PC29, as outlined in other parts of this
submission, the use of inaccurate base information will lead to significant and unreasonable implications
for property owners. The impacts and costs are not considered to be justified under section 32 of the
Act and will not achieve the sustainable management of natural and physical resources.
Relief Sought
Amend the graphical extent / boundaries of the Fault Deformation Overlay to ensure they are accurate.
Map Fault Awareness Overlay Oppose in part
Reasons
The graphical extent / boundaries of the Fault Awareness Overlay are considered to be inaccurate.
Sufficient care has not been taken to utilise the detailed geotechnical information available on Council
property and resource consent files. In some cases, the fault position has been accurately identified and
so the Overlay boundaries should be significantly narrowed.
Combined with the wider planning framework forming PC29, as outlined in other parts of this
submission, the use of inaccurate base information will lead to significant and unreasonable implications
for property owners. The impacts and costs are not considered to be justified under section 32 of the
Act and will not achieve the sustainable management of natural and physical resources.
Relief Sought
Amend the graphical extent / boundaries of the Fault Awareness Overlay to ensure they are accurate.
Map Slope Instability Area 2 Overlay Oppose
Reasons
The graphical extent / boundaries of the Slope Instability Area 2 Qverlay are considered to be inaccurate.
Sufficient care has not been taken to utilise the detailed geotechnical information available on Council
property and resource consent files.
While it is accepted that some undeveloped land contains some inherent slope instability risk, the very
broad basis upon which the slope instability risks have been mapped has resulted in engineer certified
and stable land from being included in this natural hazard overlay.
Combined with the wider planning framework forming PC29, as outlined in other parts of this
submission, the use of inaccurate base information will lead to significant and unreasonable implications
for property owners. The impacts and costs are not considered to be justified under section 32 of the
Act and will not achieve the sustainable management of natural and physical resources.
Relief Sought
(a)  Reassess the risks associated with all land within the Area 2 overlay, and
(b)  Amend the graphical extent / boundaries of the Slope Instability Area 2 Overlay to ensure they are
accurate.
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Map

Slope Instability Area 3 Overlay Oppose

Reasons

The graphical extent / boundaries of the Slope Instability Area 3 Overlay are considered to be inaccurate.
Sufficient care has nhot been taken to utilise the detailed geotechnical information available on Council
property and resource consent files.

While it is accepted that some undeveloped land contains some inherent slope instability risk, the very
broad basis upon which the slope instability risks have been mapped has resulted in engineer certified
and stable land from being included in this natural hazard overlay.

Combined with the wider planning framework forming PC29, as outlined in other parts of this
submission, the use of inaccurate base information will lead to significant and unreasonable implications
for property owners. The impacts and costs are not considered to be justified under section 32 of the
Act and will not achieve the sustainable management of natural and physical resources.

Relief Sought
Either:

(a)  Remove the Slope Instability Area 3 Overlay; or

(b}  Reassess the risks associated with all land within the Area 3 overlay, and

(c) Amend the graphical extent / boundaries of the Slope Instability Area 3 Overlay to ensure they are
accurate,

MW.iii

Meaning of Words Support/oppose

Natural Hazard Overlay

Reasons

Given the changes to all the provisions relating to natural hazards, the proposed changes to this definition
are for the most part necessary and appropriate. The inclusion of slope instability area three overlay is
however generally opposed as it is considered the risks do not warrant the inclusion of the land within this
definition.

As set out elsewhere in this submission, the basis upon which the slope instability areas have been
identified is considered to be highly questionable and unreliable. While the need and importance of
identifying hazards is fully recognised, it is considered fundamentally important for new provisions to have
a sound basis and so for plan changes for the provisions to be fully justified under section 32.

Relief Sought
Remove slope instability area three overlay from the definition.
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Ch.7

Rules — General Residential Zone rules

REr.17A

Residential activity Oppose in part

Reasons

This new rule, in conjunction with the proposed changes to REr.108 and other associated provisions,
fundamentally changes the resource management framework in relation to servicing infrastructure and the
use of the Services Overlay.

The costs and benefits of these changes have not been thoroughly assessed in the supporting section 32
assessment. For example:

. How do PC29 address transport deficiencies?

. How will individual property owners know, or at what stage will they realise, whether they can add /
intensify their existing properties? Once a building consent is submitted?

. While individual servicing connections may be compliant, what is the trigger to manage the wider
servicing constraints?

Relief Sought
Either:

(a) Delete REr.17A and retain the Services Overlay; or
(b) Make necessary changes to the planning framework only after a thorough section 32 assessment
has been undertaken of the relevant costs and effects.

Rules relating to overlays on Planning
Maps

REr.73

Fault Deformation Overlay ~ Building or Oppose in part
network utility

Reasons

PC29 proposes to significantly change REr.73 which is currently entitled Fault Hazard Overlay. As set out in
the tracked changes below, the current rule (clause (a)) permits building in the Overlay if the fault trace can
be precisely located and buildings are setback at least 5m.

REr.73.1

Erection-extension-or-alterationof In the Fault Deformation Overlay a building within-the Fault-Hazard

Qverlay or a network utility (except an accessory building or an addition to a building or a network utility)

is permitted-provided-that:

The new rule reverses this, requiring consent for any new building or network utility as a restricted
discretionary activity. Discretion is restricted to a number of matters, including reference to risks as set out
within a “statement issued by an experienced Chartered Professional Engineer or Engineering Geologist
practicing in geotechnical hazards”.

This new consenting requirement would cause a significant new expense and hassle for all allotments
located within the Fault Deformation Area. These changes are therefore opposed on the basis that:

1) as set out above in relation to the mapping, the area covered by the deformation area is inaccurate and
can in some locations be accurately positioned; and

2) an exception should be provided to those allotments that have been created with a supporting
geotechnical assessment.

Relief Sought
Amend rule to provide an exemption for allotments that have already received engineering certification.
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REr.73A Fault Deformation Overlay - Additiontoan  Oppose
existing building or network utility
Reasons
This is a new rule that states:
REr.73A.1
In the Fault Deformation Overlay an addition to an existing building or network utility is a permitted
activity provided that the gross floor area of the addition does not exceed 10m?.
This introduces a very small threshold for permitted activities, despite the geotechnical risks have already
been fully investigated, reviewed, and addressed in approved resource consents. Given this, the rule is not
considered to be appropriate for justified under section 32 of the Act.
Relief Sought
Amend rule to provide an exemption for allotments that have already received engineering certification.
REr.73B Fault Deformation Overlay — Accessory Oppose in part
building
Reasons
This new rule states:
REr.73B.1
In the Fault Deformation Overlay an accessory building is a permitted activity provided that:
a. the gross floor area of the building does not exceed 10m?; and
b. the building is accessory to an existing residential unit on the site or accessory to a residential unit
that can occur on the site as a permitted activity or has resource consent granted.
This new rule is opposed for the same reasons set out in relation to REr.73A above.
This introduces a very small threshold for permitted activities, despite the geotechnical risks have already
been fully investigated, reviewed, and addressed in approved resource consents. Given this, the rule is not
considered to be appropriate for justified under section 32 of the Act.
Relief Sought
Amend rule to provide an exemption for allotments that have already received engineering certification.
REr.73C Fault Awareness Overlay — New Residential  Oppose in part

units

Reasons
PC29 proposes a significant new rule that states:
REr.73C.1
In the Fault Awareness Overlay a new residential unit is not a permitted activity
RE.73C.3
In the Fault Awareness Overlay a new residential unit is a restricted discretionary activity.
Discretion is restricted to:
i.  the level of fault hazard on the site; and
ii. the location, scale and nature of the activity proposed for the site; and
iii. the level of risk including to people, property and infrastructure, both onsite and off the site; and

iv. mitigation measures recommended to reduce the risk including setback from the fault or fault zone if
it can be determined; and as detailed in an assessment of the fault hazard risk provided in a
statement issued by an experienced Chartered Professional Engineer or Engineering Geologist
practicing in geotechnical hazards that is submitted with the resource consent application; and

v. the extent to which the proposal demonstrates that mitigation measures recommended under iv. will
be implemented.

The new rule requires a resource consent as a restricted discretionary activity. Discretion is restricted to a
number of matters, including reference to risks as set out within a “statement issued by an experienced
Chartered Professional Engineer or Engineering Geologist practicing in geotechnical hazards”.

This rule, in its current form, does not recognize that there will be numerous titles created around Nelson
City that have been developed with appropriate geotechnical assessment and certification. This new rule
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will therefore trigger the need for another resource consent irrespective of the robust process that some
subdivision applications have been through, increasing the costs and hassle for landowners.

Given this, the rule is not considered to be appropriate for justified under section 32 of the Act.

Relief Sought
Amend rule to provide an exemption for allotments that have already received engineering certification.

REr.75G | Slope Instability Area 2 Overlay — Oppaose
Stormwater and wastewater

Reasons
This rules requires:
REr.75G.1
In the Slope Instability Area 2 Overlay:
a driveway or vehicle standing area is a permitted activity, provided it is sealed.

b.  discharge of stormwater from any roof, impermeable area or water storage area (including any
swimming pool) is a permitted activity, provided it is piped into an approved stormwater system.

C. discharge of wastewater is a permitted activity, provided it is piped into an approved wastewater
system.

The purpose of this rule is to ensure stormwater and wastewater discharges to land do not worsen the risks
of slope instability. Resource consent is required as a discretionary activity if an activity does not comply.

It is considered likely that there will be a large number of areas around residential dwellings, such as
pathways and living court areas, that are impermeable and so would trigger the need for resource consent
approval. This will generate a very high number of additional consents, adding significant cost of individual
property owners, and also add considerably to the workload of the compliance team at NCC. The costs of
the current rule are considered to far outweigh the benefits, and certainly not be justified under section 32
of the Act. Nor is this rule considered to be necessary or appropriate considering the risks the rule serves
to manage.

Relief Sought
Either:

(a) Delete rule; or
(b) Significantly reduce the scope of the requirement and provide for practical exemptions.

REr.75H Slope Instability Area 2 Overlay — Opposed

Earthworks

Reasons

This new rule requires:
REr.75H.1
In the Slope Instability Area 2 Overlay earthworks are a permitted activity provided:
a. any cut does not exceed 0.6m in height; and

b.  on any site the placement of fill does not exceed 3m? in total volume, and is spread over a minimum
area of 30m2.

A maximum cut height of 0.6m is a 50% reduction from the 1.2m current permitted activity standard. The
new restrictions on fill volumes are even more significant as they impaose a much greater restriction of fili
on a volume basis. It is not that very little land is not located either in Areas 2 or 3.

It is considered that this new rule will cause the need for resource consent for even small domestic
landscaping structures. This will generate a very high number of additional consents, adding significant cost
of individual property owners, and also add considerably to the workload of the compliance team at NCC.
The costs of the current rule are considered to far outweigh the benefits, and certainly not be justified
under section 32 of the Act. Nor is this rule considered to be necessary or appropriate considering the risks
the rule serves to manage.

Relief Sought

Either:
. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.
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REr.75I

Slope Instability Area 2 Overlay — Opposed
Structures

Reasons

This new rule restrict new structures in Area 2 as follows:
REr.751.1
In the Slope Instability Area 2 Overlay structures are permitted provided that the structure does not
increase the loading on the site by more than 5,000kg (including 5,000 litres of liquid).

This new weight-based rule imposes a new requirement / standard, also adding a likely new resource
consent requirement for a large number of new allotments created. Very little land is not located either in
Areas 2 (or 3 in Nelson).

This will generate a very high number of additional consents, adding significant cost of individual property
owners, and also add considerably to the workload of the compliance team at NCC. The costs of the
current rule are considered to far outweigh the benefits, and certainly not be justified under section 32 of
the Act. Nor is this rule considered to be necessary or appropriate considering the risks the rule serves to
manage.

Relief Sought
Either:

. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.

REr.75)

Slope Instability Area 2 Overlay — New Opposed
residential units
Reasons
This new rule states:
REr.751.1

In the Slope Instability Area 2 Overlay a new residential unit is not a permitted activity.
There has already been a large number of allotments approved for development in Area 2 (and 3). These
rules do not in any way recognize subdivision consents recently approved, with appropriate geotechnical
expertise and information. As a result, for the same reasons as set out above, this new rule will therefore
trigger the need for another resource consent irrespective of the robust process that some subdivision
applications have been through, increasing the costs and hassle for landowners.

Given this, the rule is not considered to be appropriate for justified under section 32 of the Act.
Relief Sought
Either:

. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.

REr.75K

Slope Instability Area 2 Overlay — Addition Oppose

to an existing residential unit

Reasons

This new rule imposes a restriction of the scale of building extensions:
REr.75K.1

In the Slope Instability Area 2 Overlay an addition to an existing residential unit is a permitted activity
provided the gross floor area of the addition does not exceed 10m?2.

For the same reasons set out above, this new restriction cannot be justified and would lead to a large
number of new resource consents on land that has been certified as geotechnical stable.

Relief Sought

Delete rule,
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REr.75L Slope Instability Area 2 Overlay — Accessory
buildings
Reasons
This new rule states;
REr.75L.1
In the Slope Instability Area 2 Overlay an accessory building is a permitted activity provided that:
a.  the building does not exceed a gross floor area of 10m ; and
b.  the building is accessory to an existing residential unit on the site or accessory to a residential unit on
the site that has resource consent granted.
As set out above, these new rules cannot be justified and are unnecessary for the subdivisions that have
been consented on the basis of appropriate geotechnical information.
Relief Sought
Delete rule.
REr.75M | Slope Instability Area 3 Overlay —
Stormwater and wastewater
Reasons
This new rule states:
REr.75M.1
In the Slope Instability Area 3 Overlay:
a.  discharge of stormwater from any roof, impermeable area or water storage area (including any
swimming pool) is a permitted activity, provided it is piped into an approved stormwater system.
b. discharge of wastewater is a permitted activity, provided it is piped into an approved wastewater
system.
There is no equivalent rule in the current Residential Zone. The purpose of this rule is to ensure
stormwater and wastewater discharges to land do not worsen the risks of slope instability. Resource
consent is required as a discretionary activity if an activity does not comply.
It is considered likely that there will be a large number of areas around residential dwellings, such as
pathways and living court areas, that are impermeable and so would trigger the need for resource consent
approval. This will generate a very high number of additional consents, adding significant cost of individual
property owners, and also add considerably to the workioad of the compliance team at NCC. The costs of
the current rule are considered to far outweigh the benefits, and certainly not be justified under section 32
of the Act. Nor is this rule considered to be necessary or appropriate considering the risks the rule serves
to manage.
Relief Sought
Either:
(a) Delete rule; or
(b) Significantly reduce the scope of the requirement and provide for practical exemptions.
REr.75N | Slope instability Area 3 Overlay —

Earthworks

Reasons

This new rule states:
REr.75N.1
In the Slope Instability Area 3 Overlay earthworks are a permitted activity provided:
a. any cut does not exceed 0.6m in height; and

b. on any site the placement of fill does not exceed 20m3 in total volume, and is spread over a
minimum area of 10m?.

A maximum cut height of 0.6m is a 50% reduction from the 1.2m current permitted activity standard. The
new restrictions on fill volumes are even more significant as they impose a much greater restriction of fill
on a volume basis. Very little land is not located either in Areas 2 or 3.

It is considered that this new rule will cause the need for resource consent for even small domestic
landscaping structures. This will generate a very high number of additional consents, adding significant cost
of individual property owners, and also add considerably to the workload of the compliance team at NCC.
The costs of the current rule are considered to far outweigh the benefits, and certainly not be justified
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under section 32 of the Act. Nor is this rule considered to be necessary or appropriate considering the risks
the rule serves to manage.

Relief Sought

Either:
. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.

REr.750 | Slope Instability Area 3 Overlay ~

Structures

Reasons

This new rule restricts new structures in Area 3 as follows;
REr.750.1
In the Slope Instability Area 3 Overlay structures are a permitted activity provided that the structure does
not increase the loading on the site by more than 5,000kg (including 5,000 litres of liquid).

This new weight-based rule imposes a new requirement / standard, also adding a likely new resource
consent requirement for a large number of new allotments created. Very little land is not located either in
Areas 3 (or 2 in Nelson).

This will generate a very high number of additional consents, adding significant cost of individual property
owners, and also add considerably to the warkload of the compliance team at NCC, The costs of the
current rule are considered to far outweigh the benefits, and certainly not be justified under section 32 of
the Act. Nor is this rule considered to be necessary or appropriate considering the risks the rule serves to
manage.

Relief Sought
Either:

. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.

REr.75P Slope Instability Area 3 Overlay — New Oppose
residential units

Reasons
These new rules state:
REr.75P.1
In the Slope Instability Area 3 Overlay a new residential unit is not a permitted activity.

There has already been a large number of allotments approved for development in Area 3 {and 2). These
rules do not in any way recognize subdivision consents recently approved, with appropriate geotechnical
expertise and information. As a result, for the same reasons as set out above, this new rule will therefore
trigger the need for another resource consent irrespective of the robust process that some subdivision
applications have been through, increasing the costs and hassle for landowners.

Given this, the rule is not considered to be appropriate for justified under section 32 of the Act.

Relief Sought

Either:
. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.

REr.75Q, | Slope Instability Area 3 Overlay — Addition Oppose
to an existing residential unit

Reasons
This new rule also impose a restriction of the scale of building extensions:
REr.75Q.1

in the Slope Instability Area 3 Overlay an addition to an existing residential unit is a permitted activity
provided the gross floor area of the addition does not exceed 10m?2.

For the same reasons set out above, this new restriction cannot be justified and would lead to a large
number of new resource consents on land that has been certified as geotechnical stable.

Relief Sought

Delete rule.
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REr.75R Slope Instability Area 3 Overlay ~ Accessory
building

Reasons

These new rules state:
REr.75R.1
In the Slope Instability Area 3 Overlay an accessory building is a permitted activity provided that
a.  the building does not exceed a gross floor area of 10m?; and

b, the building is accessory to an existing residential unit on the site or accessory to a residential unit on
the site that has resource consent granted.

As set out above, these new rules cannot be justified and are unnecessary for the subdivisions that have
been consented on the basis on appropriate geotechnical information.

As set out above, these new rules cannot be justified and are unnecessary for the subdivisions that have
been consented on the basis on appropriate geotechnical information.

Relief Sought
Delete rule.

Subdivision rules relating to overlays on the
Planning Maps

REr.107 Subdivision - General Oppaose
Reasons

While it is accepted that some residential areas are suitable for residential allotments down to 200m?, it is
considered that Bayview is not one such area. This is because considerable time and resources have been
invested into planning for a subdivision density and character that is sympathetic to the topography, but
also planned in a coordinated manner in conjunction with the management of infrastructure constraints.

This submission is made alongside those made against REr.17A, REr.17B and REr.108 below. These
submissions must be considered collectively.

Relief Sought
Delete change.

REr.108 Services Overlay Oppose
Reasons

This removes the Services Overlay from the General Residential Zone, along with other zones. As set out in
this submission, PC29 proposes changes that are not supported as the costs and appropriateness of the
changes have not been adequately considered under section 32 of the Act.

Relief Sought

(a) Reinstate the Services Overlay; and
(b) Extend the Services Overall over all intensification land where servicing constraints exist.

REr.110 Fault Deformation Overlay - Subdivision Neutral

Reasons

PC29 proposes to change the current version of REr.110.1 and REr.110.3 as follows:
REr.110.1
Subdivision is not a permitted activity.
REr.110.3

Subdivision in the Fault Hazard Deformation Overlay is a discretionary, except in that portion of the
overlay between Seymour Avenue and Cambria Street where this rule does not apply, if: activity.

a. the fault trace can be accurately located from existing Council records including the Conditions Book,
subdivision files, site files, and GIS database, or

b. the consent application is accompanied by a geotechnical assessment by a suitably qualified person
which identifies the presence or absence of the fault trace, and where present, its location.

Resource consent is already required as a discretionary activity due to the Fault Hazard Overlay.

Relief Sought
Retain rule.
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REr.110A | Fault Awareness Overlay - Subdivision Neutral
Reasons
PC29 proposes a new subdivision rule REr.100A as follows:
REr.110A.1
Subdivision is not a permitted activity.
REr.110A.3
Subdivision in the Fault Awareness Overlay is a restricted discretionary activity.

Discretion is restricted to:

~—

the level of fault hazard on the site; and

ii. the location, scale and nature of activities proposed for the sites created; and

ii. the level of risk including to people, property and infrastructure, both onsite and off the
site; and

iv. mitigation measures recommended to reduce the risk including setback of platforms for

buildings from the fault or fault zone if the fault or fault zone can be determined; and as
detailed in an assessment of the | fault hazard risk provided in a statement issued by an
experienced Chartered Professional Engineer or Engineering Geologist practicing in
geotechnical hazards that is submitted with the resource consent application; and

V. the extent to which the proposal demonstrates that mitigation measures recommended
under iv. will be implemented; and

vi. the relevant matters of control and restricted discretion in REr.107 -Subdivision General.

As noted above, this raises the bar in terms of the hazard risk assessment. A geotechnical report would
have been required for subdivision in any event.

Relief Sought
Retain rule.

REr.112B | Slope Instability Area 2 Overlay - Oppose
Subdivision

Reasons

In addition to the concerns raised above over the broad nature of the stope instability mapping, the
discretionary activity for subdivision is considered to be unnecessary and inefficient. There is already a high
level of care given in subdivision applications with the involvement of geotechnical engineering experts a s
a part of dealing with the requirements of the Fourth Schedule and Section 106 of the Act. The relevant
and appropriate consideration of geotechnical stability and slope risk is already a part of application
triggered under REr.107.

Relief Sought
Delete REr.112B.

REr.112C | Slope instability Area 3 Overlay - Oppose
Subdivision

Reasons

In addition to the concerns raised above over the broad nature of the slope instability mapping, the
discretionary activity for subdivision is considered to be unnecessary and inefficient. There is already a high
level of care given in subdivision applications with the involvement of geotechnical engineering experts as a
part of dealing with the requirements of the Fourth Schedule and Section 106 of the Act. The relevant and
appropriate consideration of geotechnical stability and slope risk is already a part of application triggered
under REr.107.

Relief Sought
Delete REr.112C.
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Access standards

11.3.1

Design of vehicle access

Reasons

Support

The provision for rights of ways to be created with between 7 and 20 users is supported. This will not only
reduce the number of consents required for rights of ways with more than 6 users, but also provide a more
flexible framework that will support the needs of some forms of residential development.

Relief Sought
Retain rule.
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BNL has gathered a high level of geotechnical information which has been thoroughly reviewed by
consultants on behalf of the consent authority. That information has also included the exposure of
the fault trace along the northern face of the site. Likewise, the geological features of the site have
been comprehensively mapped as a part of the subdivision and development process, with slope
risks stabilised and certified as stable and suitable for residential use under section 106.

The outcomes for current and future purchasers of new titles created by BNL is that they are not
required to address slope instability risks long term. It is against this background that BNL strongly
opposes (as a whole) the new natural hazard provisions making up PC29. As set out in more details
below, these new slope instability and fault hazard provisions are considered to be inaccurate as to
the risks mapped, and inappropriate when assessed against section 32 of the Resource Management
Act 1991.

These hazards bear no relationship to the geotechnical conditions that exist not only on this site, but
on many other sites across the City. The methodology used to determine slope instability risks is
considered to lack a coherent scientific or quantifiable basis. In addition, while the rules propose to
manage risks on a relative basis, the background technical assessment (BECA) clearly states that is
hot a risk-based assessment. Hence, not only is therefore a lack of sound basis, but are also
misleading in terms of what they represent.

Natural hazards also create a stigma to land which impose significant costs to landowners at the
time of development, but also increasingly in terms of long-term insurance consequences. [t is
therefore for this reason that the identification of land susceptible to hazards needs to be accurate
and reasonable.

Another concerning component of PC29 is the change to the Services Overlay. The Services Overlay
has long been an integral part of the NRMP and also reconfirmed and amended as such in the
decision on PC28. The fundamental basis upon which infrastructure constraints are to be managed
(under PC29) is considered to lack sufficient transparency for all involved. It is considered that PC29
will lead to ad hoc and inefficient outcomes.

With regard to the intensification provided for by PC29 in the General Residential Zone, it is
considered that in conjunction with the known servicing constraints, this will also lead to outcomes
that do not achieve the purpose of the Act and outcomes sought by the NPS-UD.
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Planning

Overlays Support/oppose
Map Fault Deformation Overlay Oppose in part
Reasons
The graphical extent / boundaries of the Fault Deformation Overlay are considered to be inaccurate.
Sufficient care has not been taken to utilise the detailed geotechnical information available on Council
property and resource consent files. In some cases, the fault position has been accurately identified and
so the Overlay boundaries should be significantly narrowed.
Combined with the wider planning framewaork forming PC29, as outlined in other parts of this
submission, the use of inaccurate base information will lead to significant and unreasonable implications
for property owners. The impacts and costs are not considered to be justified under section 32 of the
Act and will not achieve the sustainable management of natural and physical resources.
Relief Sought
Amend the graphical extent / boundaries of the Fault Deformation Overlay to ensure they are accurate.
Map Fault Awareness Overlay Oppose in part
Reasaons
The graphical extent / boundaries of the Fault Awareness Overlay are considered to be inaccurate.
Sufficient care has not been taken to utilise the detailed geotechnical information available on Council
property and resource consent files. In some cases, the fault position has been accurately identified and
so the Overlay boundaries should be significantly narrowed.
Combined with the wider planning framewark forming PC29, as outlined in other parts of this
submission, the use of inaccurate base information will lead to significant and unreasaonable implications
for property owners. The impacts and costs are not considered to be justified under section 32 of the
Act and will not achieve the sustainable management of natural and physical resources.
Relief Sought
Amend the graphical extent / boundaries of the Fault Awareness Overlay to ensure they are accurate.
Map Slope Instability Area 2 Overlay Oppose
Reasans

The graphical extent / boundaries of the Slope Instability Area 2 Overlay are considered to be inaccurate.
Sufficient care has not been taken to utilise the detailed geotechnical information available on Council
property and resource consent files.

While it is accepted that some undeveloped land contains some inherent slope instability risk, the very
broad basis upon which the slope instability risks have been mapped has resulted in engineer certified
and stable land from being included in this natural hazard overlay.

Combined with the wider planning framework forming PC29, as outlined in other parts of this
submission, the use of inaccurate base information will lead to significant and unreasonable implications
for property owners. The impacts and costs are not considered to be justified under section 32 of the
Act and will not achieve the sustainable management of natural and physical resources.

Relief Sought

(a)  Reassess the risks associated with all fand within the Area 2 averlay, and
(b)  Amend the graphical extent / boundaries of the Slope Instability Area 2 Overlay to ensure they are
accurate.
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Map

Slope Instability Area 3 Overlay Oppose

Reasons

The graphical extent / boundaries of the Slope Instability Area 3 Overlay are considered to be inaccurate.
Sufficient care has not been taken to utilise the detailed geotechnical information available on Council
property and resource consent files.

While it is accepted that some undeveloped land contains some inherent slope instability risk, the very
broad basis upon which the slope instability risks have been mapped has resulted in engineer certified
and stable land from being included in this natural hazard overlay.

Combined with the wider planning framework forming PC29, as outlined in other parts of this
submission, the use of inaccurate base information will lead to significant and unreasonable implications
for property owners. The impacts and costs are not considered to be justified under section 32 of the
Act and will not achieve the sustainable management of natural and physical resources.

Relief Sought
Either:

{a)  Remove the Slope Instability Area 3 Overlay; or

{b) Reassess the risks associated with all land within the Area 3 overlay, and

(c}  Amend the graphical extent / boundaries of the Slope instability Area 3 Overlay to ensure they are
accurate.

MW.iii Meaning of Words Support/oppose
Natural Hazard Overlay Oppose
Reasons

Given the changes to all the provisions relating to natural hazards, the proposed changes to this definition
are for the most part necessary and appropriate. The inclusion of slope instability area three overlay is
however generally opposed as it is considered the risks do not warrant the inclusion of the land within this
definition.

As set out elsewhere in this submission, the basis upon which the slope instability areas have been
identified is considered to be highly questionable and unreliable. While the need and importance of
identifying hazards is fully recognised, it is considered fundamentally important for new provisions to have
a sound basis and so for plan changes for the provisions to he fully justified under section 32.

Relief Sought
Remove slope instability area three overlay from the definition.
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Ch,7 Rules — General Residential Zone rules

REr.17A Residential activity Oppose in part

Reasons

This new rule, in conjunction with the proposed changes to REr.108 and other associated provisions,
fundamentally changes the resource management framework in relation to servicing infrastructure and the
use of the Services Overlay.

The costs and benefits of these changes have not been thoroughly assessed in the supporting section 32
assessment. For example:

. How does PC29 address transport deficiencies?

. How will individual property owners know, or at what stage will they realise, whether they can add /
intensify their existing properties? Once a building consent is submitted?

. While individual servicing connections may be compliant, what is the trigger to manage the wider
servicing constraints?

Relief Sought
Either:

(a) Delete REr.17A and retain the Services Overlay; or
(b) Make necessary changes to the planning framework only after a thorough section 32 assessment
has been undertaken of the relevant costs and effects.

REr.178 Residential units Oppose

Reasons
This rule provides for:

Development of up to three residential units on a site is a permitted activity, provided that the
development complies with all the permitted conditions in this Rule Table.

In conjunction with other parts of PC29 that are addressed in this submission, this could lead to a situation
where current servicing constraints are exceeded by new development given the absence of sufficient
development controls. Considerable effort and resources have been invested to ensure this subdivision is
both appropriate for the site (in terms of layout and density), but has also progressed in line with serving
constraints. This new rule significantly compromises those efforts.

Relief Sought
Delete change.

Rules relating to overlays on Planning
Maps

REr.73 Fault Deformation Overlay — Building or Oppose in part
network utility

Reasons

PC29 proposes to significantly change REr.73 which is currently entitled Fault Hazard Overlay. As set out in
the tracked changes below, the current rule (clause (a)) permits building in the Qverlay if the fault trace can
be precisely located and buildings are setback at least 5m.

REr.73.1
Erection-extension-oralteration-of In the Fault Deformation Overlay a building within-the Fault-Hazard

Overlay or a network utility (except an accessory building or an addition to a building or a network utility)
is :

The new rule reverses this, requiring consent for any new building or network utility as a restricted
discretionary activity. Discretion is restricted to a number of matters, including reference to risks as set out
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within a “statement issued by an experienced Chartered Professional Engineer or Engineering Geologist
practicing in geotechnical hazards”.

This new consenting requirement would cause a significant new expense and hassle for all allotments
located within the Fault Deformation Area. These changes are therefore opposed on the basis that:

1) as set out above in relation to the mapping, the area covered by the deformation area is inaccurate and
can in some locations be accurately positioned; and

2) an exception should be provided to those aliotments that have been created with a supporting
geotechnical assessment.

Relief Sought
Amend rule to provide an exemption for allotments that have already received engineering certification.

REr.73A Fault Deformation Overlay - Addition toan  Oppose
existing building or network utility
Reasons
This is a new rule that states:
REr.73A.1

In the Fault Deformation Overlay an addition to an existing building or network utility is a permitted
activity provided that the gross floor area of the addition does not exceed 10m?,

This introduces a very small threshold for permitted activities, despite the geotechnical risks have already
been fully investigated, reviewed, and addressed in approved resource consents. Given this, the rule is not
considered to be appropriate for justified under section 32 of the Act.

Relief Sought

Amend rule to provide an exemption for allotments that have already received engineering certification.

REr.73B Fault Deformation Overlay — Accessory Oppose in part

building

Reasons

This new rule states:
REr.73B.1
In the Fault Deformation Overlay an accessory building is a permitted activity provided that:
a. the gross floor area of the building does not exceed 10m?; and

b. the building is accessory to an existing residential unit on the site or accessory to a residential unit
that can occur on the site as a permitted activity or has resource consent granted.

This new rule is opposed for the same reasons set out in relation to REr.73A above.

This introduces a very small threshold for permitted activities, despite the geotechnical risks have already
been fully investigated, reviewed, and addressed in approved resource consents. Given this, the rule is not
considered to be appropriate for justified under section 32 of the Act.

Relief Sought

Amend rule to provide an exemption for allotments that have already received engineering certification.

REr.73C Fault Awareness Overlay — New Residential  Oppose in part
units
Reasons
PC29 proposes a significant new rule that states:
REr.73C.1
In the Fault Awareness Overlay a new residential unit is not a permitted activity
RE.73C.3
in the Fault Awareness Overlay a new residential unit is a restricted discretionary activity.
Discretion is restricted to:
i. the level of fault hazard on the site; and
ii. the location, scale and nature of the activity proposed for the site; and
jii. the level of risk including to people, property and infrastructure, both onsite and off the site; and

iv. mitigation measures recommended to reduce the risk including setback from the fault or fault zone if
it can be determined; and as detailed in an assessment of the fault hazard risk provided in a

PC29 Submission Bayview Nelson Limited (Oct 2023) Page 7 of 14



statement issued by an experienced Chartered Professional Engineer or Engineering Geologist
practicing in geotechnical hazards that is submitted with the resource consent application; and

v. the extent to which the proposal demonstrates that mitigation measures recommended under iv. will
be implemented.

The new rule requires a resource consent as a restricted discretionary activity. Discretion is restricted to a
number of matters, including reference to risks as set out within a “statement issued by an experienced
Chartered Professional Engineer or Engineering Geologist practicing in geotechnical hazards”.

This rule, in its current form, does not recognize that there will be numerous titles created around Nelson
City that have been developed with appropriate geotechnical assessment and certification. This new rule
will therefore trigger the need for another resource consent irrespective of the robust process that some
subdivision applications have been through, increasing the costs and hassle for landowners.

Given this, the rule is not considered to be appropriate for justified under section 32 of the Act.

Relief Sought
Amend rule to provide an exemption for allotments that have already received engineering certification.

REr.75G | Slope Instability Area 2 Overlay — Oppose
Stormwater and wastewater

Reasons
This rules requires:
REr.75G.1
In the Slope Instability Area 2 Overlay:
a driveway or vehicle standing area is a permitted activity, provided it is sealed.

b.  discharge of stormwater from any roof, impermeable area or water storage area (including any
swimming pool) is a permitted activity, provided it is piped into an approved stormwater system.

c. discharge of wastewater is a permitted activity, provided it is piped into an approved wastewater
system.

The purpose of this rule is to ensure stormwater and wastewater discharges to land do not worsen the risks
of slope instability. Resource consent is required as a discretionary activity if an activity does not comply.

It is considered likely that there will be a large number of areas around residential dwellings, such as
pathways and living court areas, that are impermeable and so would trigger the need for resource consent
approval. This will generate a very high number of additional consents, adding significant cost of individual
property owners, and also add considerably to the workioad of the compliance team at NCC. The costs of
the current rule are considered to far outweigh the benefits, and certainly not be justified under section 32
of the Act. Nor is this rule considered to be necessary or appropriate considering the risks the rule serves
to manage.

Relief Sought
Either:

(a) Delete rule; or
{(b) Significantly reduce the scope of the requirement and provide for practical exemptions.

REr.75H Slope Instability Area 2 Overlay - Oppose

Earthworks

Reasons

This new rule requires:
REr.75H.1
In the Slope Instability Area 2 Overlay earthworks are a permitted activity provided:
a.  any cut does not exceed 0.6m in height; and

b.  on any site the placement of fill does not exceed 3m?3 in total volume, and is spread over a minimum
area of 30m2

A maximum cut height of 0.6m is a 50% reduction from the 1.2m current permitted activity standard. The
new restrictions on fill volumes are even more significant as they impose a much greater restriction of fill
on a volume basis. It is not that very little land is not located either in Areas 2 or 3.

It is considered that this new rule will cause the need for resource consent for even small domestic
landscaping structures. This will generate a very high number of additional consents, adding significant cost
of individual property owners, and also add considerably to the workload of the compliance team at NCC.
The costs of the current rule are considered to far outweigh the benefits, and certainly not be justified
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under section 32 of the Act. Nor is this rule considered to be necessary or appropriate considering the risks
the rule serves to manage.

Relief Sought

Either:

. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.

REr.75| Slope Instability Area 2 Overlay —~ Oppose
Structures

Reasons
This new rule restrict new structures in Area 2 as follows:
REr.751.1

In the Slope Instability Area 2 Overlay structures are permitted provided that the structure does not
increase the loading on the site by more than 5,000kg (including 5,000 litres of liquid).

This new weight-based rule imposes a new requirement / standard, also adding a likely new resource
consent requirement for a large number of new allotments created. Very little land is not located either in
Areas 2 (or 3 in Nelson).

This will generate a very high number of additional consents, adding significant cost of individual property
owners, and also add considerably to the workload of the compliance team at NCC. The costs of the
current rule are considered to far outweigh the benefits, and certainly not be justified under section 32 of
the Act. Nor is this rule considered to be necessary or appropriate considering the risks the rule serves to
manage.

Relief Sought
Either:

. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.

REr.75) Slope Instability Area 2 Overlay — New Oppose
residential units
Reasons
This new rule states:
REr.75).1

In the Slope Instability Area 2 Overlay a new residential unit is not a permitted activity.

There has already been a large number of allotments approved for development in Area 2 (and 3). These
rules do not in any way recognize subdivision consents recently approved, with appropriate geotechnical
expertise and information. As a result, for the same reasons as set out above, this new rule will therefore
trigger the need for another resource consent irrespective of the robust process that some subdivision
applications have been through, increasing the costs and hassle for landowners.

Given this, the rule is not considered to be appropriate for justified under section 32 of the Act.

Relief Sought

Either:
. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.

REr.75K | Slope Instability Area 2 Overlay — Addition Oppose

to an existing residential unit

Reasons

This new rule imposes a restriction of the scale of building extensions:
REr.75K.1

In the Slope Instability Area 2 Overlay an addition to an existing residential unit is a permitted activity
provided the gross floor area of the addition does not exceed 10m?2.

For the same reasons set out above, this new restriction cannot be justified and would lead to a large
number of new resource consents on land that has been certified as geotechnical stable.

Relief Sought
Delete rule.
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REr.75L Slope Instability Area 2 Overlay — Accessory ~ Oppose
buildings
Reasons
This new rule states:
REr.75L.1
In the Slope Instability Area 2 Overlay an accessory building is a permitted activity provided that:
a.  the building does not exceed a gross floor area of 10m ; and
b.  the building is accessary to an existing residential unit on the site or accessory to a residential unit on
the site that has resource consent granted.
As set out above, these new rules cannot be justified and are unnecessary for the subdivisions that have
been consented on the basis of appropriate geotechnical information.
Relief Sought
Delete rule.
REr.75M | Slope Instability Area 3 Overlay — Oppose
Stormwater and wastewater
Reasons
This new rule states:
REr.75M.1
In the Slope Instability Area 3 Overlay:
a. discharge of stormwater from any roof, impermeable area or water storage area (including any
swimming pool) is a permitted activity, provided it is piped into an approved stormwater system.
b. discharge of wastewater is a permitted activity, provided it is piped into an approved wastewater
system.
There is no equivalent rule in the current Residential Zone. The purpose of this rule is to ensure
stormwater and wastewater discharges to land do not worsen the risks of slope instability. Resource
consent is required as a discretionary activity if an activity does not comply.
It is considered likely that there will be a large number of areas around residential dwellings, such as
pathways and living court areas, that are impermeable and so would trigger the need for resource consent
approval. This will generate a very high number of additional consents, adding significant cost of individual
property owners, and also add considerably to the workload of the compliance team at NCC. The costs of
the current rule are considered to far outweigh the benefits, and certainly not be justified under section 32
of the Act. Nor is this rule considered to be necessary or apprapriate considering the risks the rule serves
to manage.
Relief Sought
Either:
(a) Delete rule; or
(b) Significantly reduce the scape of the requirement and provide for practical exemptions.
REr.75N | Slope Instability Area 3 Overlay — Oppose
Earthworks
Reasons

This new rule states:
REr.75N.1
In the Slope Instability Area 3 Overlay earthworks are a permitted activity provided:
a. any cut does not exceed 0.6m in height; and

b. on any site the placement of fill does not exceed 20m3 in total volume, and is spread over a
minimum area of 10m?2.

A maximum cut height of 0.6m is a 50% reduction from the 1.2m current permitted activity standard. The
new restrictions on fill volumes are even more significant as they impose a much greater restriction of fill
on a volume basis. Very little land is not located either in Areas 2 or 3.

It is considered that this new rule will cause the need for resource consent for even small domestic
fandscaping structures. This will generate a very high number of additional consents, adding significant cost
of individual property owners, and also add considerably to the workload of the compliance team at NCC.
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The costs of the current rule are considered to far outweigh the benefits, and certainly not be justified
under section 32 of the Act. Nor is this rule considered to be necessary or appropriate considering the risks
the rule serves to manage.

Relief Sought

Either:

. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.

REr.750 | Slope Instability Area 3 Overlay - Oppose
Structures

Reasons
This new rule restricts new structures in Area 3 as follows:
REr.750.1

in the Slope Instability Area 3 Overlay structures are a permitted activity provided that the structure does
not increase the Joading on the site by more than 5,000kg (including 5,000 litres of liquid).

This new weight-based rule imposes a new requirement / standard, also adding a likely new resource
consent requirement for a large number of new allotments created. Very little land is not located either in
Areas 3 (or 2 in Nelson).

This will generate a very high number of additional consents, adding significant cost of individual property
owners, and also add considerably to the workload of the compliance team at NCC. The costs of the
current rule are considered to far outweigh the benefits, and certainly not be justified under section 32 of
the Act. Nor is this rule considered to be necessary or appropriate considering the risks the rule serves to
manage.

Relief Sought

Either:

. Delete rule; or

. Amend rule to an appropriate standard that is relevant in terms of risks.

REr.75P Slope Instability Area 3 Overlay — New Oppose
residential units

Reasons

These new rules state:

REr.75P.1
in the Slope Instability Area 3 Overlay a new residential unit is not a permitted activity.

There has already been a large number of allotments approved for development in Area 3 (and 2). These
rules do not in any way recognize subdivision consents recently approved, with appropriate geotechnical
expertise and information. As a result, for the same reasons as set out above, this new rule will therefore
trigger the need for another resource consent irrespective of the robust process that some subdivision
applications have been through, increasing the costs and hassle for landowners.

Given this, the rule is not considered to be appropriate for justified under section 32 of the Act.

Relief Sought

Either:
. Delete rule; or
. Amend rule to an appropriate standard that is relevant in terms of risks.

REr.75Q | Slope Instability Area 3 Overlay — Addition Oppose

to an existing residential unit

Reasons

This new rule also impose a restriction of the scale of building extensions:
REr.75Q.1

In the Slope Instability Area 3 Overlay an addition to an existing residential unit is a permitted activity
provided the gross floor area of the addition does not exceed 10m?2.

For the same reasons set out above, this new restriction cannot be justified and would lead to a large
number of new resource consents on land that has been certified as geotechnical stable.

Relief Sought
Delete rule.
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REr.75R Slope Instability Area 3 Overlay — Accessory  Oppose

building

Reasons

These new rules state:
REr.75R.1
In the Slope Instability Area 3 Overlay an accessory building is a permitted activity provided that
a.  the building does not exceed a gross floor area of 10m?; and

b.  the building is accessory to an existing residential unit on the site or accessory to a residential unit on
the site that has resource consent granted.

As set out above, these new rules cannot be justified and are unnecessary for the subdivisions that have
been consented on the basis on appropriate geotechnical information.

As set out above, these new rules cannot be justified and are unnecessary for the subdivisions that have
been consented on the basis on appropriate geotechnical information.

Relief Sought
Delete rule.

Subdivision rules relating to overlays on the  Support/Oppose
Planning Maps

REr.107 Subdivision - General Oppose

Reasons

While it is accepted that some residential areas are suitable for residential allotments down to 200m?, it is
considered that Bayview is not one such area. This is because considerable time and resources have been
invested into planning for a subdivision density and character that is sympathetic to the topography, but
also planned in a coordinated manner in conjunction with the management of infrastructure constraints.

This submission is made alongside those made against REr.17A, REr.17B and REr.108 below. These
submissions must be considered collectively.

Relief Sought
Delete change.

REr.108 Services Overlay Oppose

Reasons

This removes the Services Overlay from the General Residential Zone, along with other zones. As set out in
this submission, PC29 proposes changes that are not supported as the costs and appropriateness of the
changes have not been adequately considered under sectjon 32 of the Act,

Relief Sought

(a) Reinstate the Services Overlay; and
(b) Extend the Services Overall over all intensification land where servicing constraints exist.

REr.110 Fault Deformation Overlay - Subdivision Neutral

Reasons

PC29 proposes to change the current version of REr.110.1 and REr.110.3 as follows:
REr.110.1
Subdivision is not a permitted activity.
REr.110.3

Subdivision in the Fault Hazard Deformation Overlay is a discretionary, except in that portion of the
overlay between Seymour Avenue and Cambria Street where this rule does not apply, if: activity.

a. the fault trace can be accurately located from existing Council records including the Conditions Book,
subdivision files, site files, and GIS database, or

b. the consent application is accompanied by a geotechnical assessment by a suitably qualified person
which identifies the presence or absence of the fault trace, and where present, its location.

Resource consent is already required as a discretionary activity due to the Fault Hazard Overlay.

Relief Sought
Retain rule,
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REr.110A

Fault Awareness Overlay - Subdivision Neutral

Reasons
PC29 proposes a new subdivision rule REr.100A as follows:
REr,110A.1
Subdivision is not a permitted activity.
REr.110A.3
Subdivision in the Fault Awareness Overlay is a restricted discretionary activity.

Discretion is restricted to:

—

the level of fault hazard on the site; and
ii. the location, scale and nature of activities proposed for the sites created; and

jii. the level of risk including to people, property and infrastructure, both onsite and off the
site; and

iv. mitigation measures recommended to reduce the risk including setback of platforms for
buildings from the fault or fault zone if the fault or fault zone can be determined; and as
detailed in an assessment of the | fault hazard risk provided in a statement issued by an
experienced Chartered Professional Engineer or Engineering Geologist practicing in
geotechnical hazards that is submitted with the resource consent application; and

V. the extent to which the proposal demonstrates that mitigatian measures recommended
under iv. will be implemented; and

Vi, the relevant matters of control and restricted discretion in REr.107 -Subdivision General.

As noted above, this raises the bar in terms of the hazard risk assessment. A geotechnical report would
have been required for subdivision in any event.

Relief Sought
Retain rule.

REr.112B

Slope Instability Area 2 Overlay - Oppose
Subdivision

Reasons

In addition to the concerns raised above over the broad nature of the slope instability mapping, the
discretionary activity for subdivision is considered to be unnecessary and inefficient. There is already a high
level of care given in subdivision applications with the involvement of geotechnical engineering expertsas
a part of dealing with the requirements of the Fourth Schedule and Section 106 of the Act. The relevant
and appropriate consideration of geotechnical stahility and slope risk is already a part of application
triggered under REr.107.

Relief Sought
Delete REr.112B.

REr.112C

Slope Instability Area 3 Overlay - Oppose
Subdivision

Reasons

In addition to the concerns raised above over the broad nature of the slope instability mapping, the
discretionary activity for subdivision is considered to be unnecessary and inefficient. There is already a high
level of care given in subdivision applications with the involvement of geotechnical engineering experts as a
part of dealing with the requirements of the Fourth Schedule and Section 106 of the Act. The relevant and
appropriate consideration of geotechnical stability and slope risk is already a part of application triggered
under REr.107.

Relief Sought
Delete REr.112C.
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Access standards

11.3.1 Design of vehicle access Support

Reasons

The provision for rights of ways to be created with between 7 and 20 users is supported. This will not only
reduce the number of consents required for rights of ways with more than 6 users, but also provide a more
flexible framework that will support the needs of some forms of residential development.

Relief Sought
Retain rule.
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