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[bookmark: _Toc128389380][bookmark: _Toc128389432][bookmark: _Toc128992523][bookmark: _Toc522789972][bookmark: _Toc178164276]Introduction and background
[bookmark: _Toc128389436]The Building Act 2004 (the Act) sets out in subpart 6 of part 2 the special provisions for managing dangerous, affected and insanitary buildings.
Sections 131 and 132A of the Act require territorial authorities to have a policy on dangerous, affected and insanitary Buildings. The policy is required to state:
The approach that the territorial authority will take in performing its functions under the Act; and
The territorial authority’s priorities in performing those functions; and 
How the policy will apply to heritage buildings.
[bookmark: _Toc177454200][bookmark: _Toc177481832]This policy amends and updates the Nelson City Council’s (the Council) Earthquake-prone, Dangerous and Insanitary Buildings Policy previously adopted in 2006. It was amended on 9 November 2017 to remove reference to earthquake prone buildings.
[bookmark: _Toc178164277][bookmark: _Toc522789973]Application of this Policy
This policy applies to all buildings that are not dams or are not appurtenant structures associated with a dam. 
The terms building, dam and appurtenant structure have the same meaning as provided in section 7, section 8 and section 9 of the Act.
The terms ‘dangerous building’, ‘affected building’ and ‘insanitary building’ have the same meaning as provided in section 121, section 121A and section 123 of the Act. 
The Act can be accessed at www.legislation.govt.nz
In the event of amendments to the Act, the amended sections of the Act take precedence over this policy.
This policy does not apply to Council’s consenting functions for buildings.
Definitions of selected terms only, current at the date of this policy’s approval are provided near the end of this document.
[bookmark: _Toc178164278]Buildings affected by emergency
Under section 123B of the Act, if a dangerous, affected or insanitary building is located in a designated area that has been affected by an emergency (subpart 6B of Part 2 of the Act), this policy continues to apply but only in relation to:
Actions taken or notices issued under section 124 before the designation came into force;
Work carried out under section 126 before the designation came into force; or
Actions taken in relation to the building under a warrant issued under section 129 (measures to avoid immediate danger and fix insanitary conditions).

[bookmark: _Toc174705362][bookmark: _Toc177454202][bookmark: _Toc177481834][bookmark: _Toc174705439][bookmark: _Toc177454279][bookmark: _Toc177481911][bookmark: _Toc178164279]Commencement and review
This policy commences on XX March 2025.
This policy will be reviewed every five years or earlier as required.  The policy remains in effect even though it is due for review or being reviewed.

[bookmark: _Toc177985759][bookmark: _Toc178164280]Policy principles
This policy has been developed considering the purpose and principles of the Act which, amongst other things, seek to ensure that: 
people who use buildings can do so safely without endangering their health and
people who use a building can escape from the building if it is on fire.


[bookmark: _Toc178164281]Councils approach to performing its functions
[bookmark: _Toc524961205][bookmark: _Toc178164282]Identifying dangerous, affected and insanitary buildings 

The Council will:
1. Respond to and may investigate complaints or notifications about buildings that may be dangerous, affected or insanitary
Investigate issues identified during routine regulatory activities
Identify from these any buildings that may be dangerous, affected or insanitary

Notify the Building Owner(s) to take appropriate action
Consult with an Environmental Health Officer, Medical Officer of Health or Health Protection Officer as appropriate.  (This is especially the case if occupants are considered neglected or infirm in accordance with section 126 of the Health Act 1956)
Seek advice from Heritage New Zealand Pouhere Taonga if the building is a heritage building
Liaise with the Fire and Emergency New Zealand when appropriate in accordance with section 121(2) of the Building Act 2004.
[bookmark: _Toc178164283]Assessment criteria

Assessment will be made in accordance with against the criteria in sections 121, 121A or 123 of the Building Act 2004 and the New Zealand Building Code (NZBC).  Assessment will include consideration of:
1. The building occupancy
The building use and status of any specified systems
Whether the building is likely to cause injury or death to people
Whether the building is likely to cause damage to other property
Whether a fire hazard exists
Whether the building is affected by a dangerous building or dangerous dam
The relative impact (costs, disruption) of possible regulatory actions and risks due to the danger or insanitary conditions (ensuring a proportionate response).
Where a building is occupied an assessment of insanitary conditions will include a review of:
Whether conditions present a hazard to the health of occupants[footnoteRef:2] [2:  Reference may be made to section 29 of the Health Act 1956 which defines nuisances.  The definition of nuisance in many cases describes scenarios that are also insanitary in terms of the Building Act 2004.  In these situations, actions will be taken in accordance with this policy in preference to those available under section 42 of the Health Act 1956.] 

The adequacy of sanitary facilities for the use (with reference to NZBC G1, Personal Hygiene)
The extent of separation of kitchen from other sanitary facilities
b. The adequacy of potable water (with reference to NZBC G12 Water Supplies)
c. Evidence or likelihood of moisture penetration (with reference to NZBC E2 External Moisture)
d. Defects in cladding or roof
e. Construction materials
f. Whether the building is offensive or likely to be injurious to health because of how it is situated or constructed or whether or not it is in a state of disrepair
[bookmark: _Toc178164284][bookmark: _Toc524961207]Taking action on dangerous, affected and insanitary buildings 

Council may take action under section 124 of the Act to:
1. Notify the Building Owner(s) of the assessment findings,
Attach notice(s) to the building warning people not to approach, requiring work to be carried out to reduce or remove the danger or prevent the building from remaining insanitary, or restricting entry to the building, as applicable. If a notice requires work, the time required to complete the work must not be less than 10 working days,
Give copies of the notice to the Building Owner(s), occupiers and every person who has an interest in the land, and if the building is a heritage building, to Heritage New Zealand Pouhere Taonga,
Put up a hoarding or fence to prevent people approaching closer than is safe,
Take action to recover costs from the Building Owner for maintenance of hoarding or fences required more than 10 working days after a Notice is issued,
Contact the Owner at the expiry of the time period set down in the notice so that access to the building can be gained
Carry out ongoing monitoring to assess compliance with the notice, and
May consider under section 126 applying to the District Court to carry out work, and
i.  take action to recover all costs from the Building Owner(s), 
ii. inform the Building Owner(s) that the amount recoverable by the Council will become a charge on the land on which the building is situated, and
Determine if enforcement action should be pursued under the Building Act if the requirements of the notice are not met.
If immediate action is required, the Council may:
Cause action to be taken under section 129 of the Building Act 2004, to fix the insanitary conditions
h. Take action to recover all costs from the Building Owner(s) 
i. Inform the Building Owner(s) that the amount recoverable by the Council will become a charge on the land on which the building is situated.
Where applicable, occupiers and Building Owner(s) impacted by the danger, insanitary conditions or regulatory actions, will be connected to agencies that may be able to provide assistance and support.
[bookmark: _Toc170905048][bookmark: _Toc171608125][bookmark: _Toc172110226][bookmark: _Toc172110403][bookmark: _Toc177454169][bookmark: _Toc524961208]All Building Owner(s) have a right of appeal as defined in the Building Act, which can include applying for a Determination from the Ministry of Business Innovation and Employment.  That decision can be subject to appeal to the District Court.
[bookmark: _Toc178164285]Buildings in designated areas affected by emergencies

If a building is located in a designated area that has been affected by an emergency (subpart 6B of Part 2 of the Act), and Council has not exercised its powers under sections 124 (put up a fence or issue notice), 126 (carry out work) or 129 (measures to avoid immediate danger or fix insanitary conditions), then;
1. The building will be considered a building affected by emergency and be subject to subpart 6B of Part 2 of the Act and not subject to this policy for the duration of the designation;
1. Upon termination of the designation of area, buildings affected by an emergency may be transitioned to a dangerous, affected or insanitary building and this policy will then be applicable to the buildings.
Council will consider reviewing a designated area to exclude a particular building, should using powers available under sections 124 to 130 of the Act be more appropriate than using powers under subpart 6B of Part 2 of the Act.
[bookmark: _Toc169275101][bookmark: _Toc171685206][bookmark: _Toc172110538][bookmark: _Toc172126606][bookmark: _Toc172206562][bookmark: _Toc172285839][bookmark: _Toc174699540][bookmark: _Toc174705448][bookmark: _Toc177454288][bookmark: _Toc177481921][bookmark: _Toc169275102][bookmark: _Toc171685207][bookmark: _Toc172110539][bookmark: _Toc172126607][bookmark: _Toc172206563][bookmark: _Toc172285840][bookmark: _Toc174699541][bookmark: _Toc174705449][bookmark: _Toc177454289][bookmark: _Toc177481922][bookmark: _Toc169275103][bookmark: _Toc171685208][bookmark: _Toc172110540][bookmark: _Toc172126608][bookmark: _Toc172206564][bookmark: _Toc172285841][bookmark: _Toc174699542][bookmark: _Toc174705450][bookmark: _Toc177454290][bookmark: _Toc177481923][bookmark: _Toc169275104][bookmark: _Toc171685209][bookmark: _Toc172110541][bookmark: _Toc172126609][bookmark: _Toc172206565][bookmark: _Toc172285842][bookmark: _Toc174699543][bookmark: _Toc174705451][bookmark: _Toc177454291][bookmark: _Toc177481924][bookmark: _Toc169275105][bookmark: _Toc171685210][bookmark: _Toc172110542][bookmark: _Toc172126610][bookmark: _Toc172206566][bookmark: _Toc172285843][bookmark: _Toc174699544][bookmark: _Toc174705452][bookmark: _Toc177454292][bookmark: _Toc177481925][bookmark: _Toc169275106][bookmark: _Toc171685211][bookmark: _Toc172110543][bookmark: _Toc172126611][bookmark: _Toc172206567][bookmark: _Toc172285844][bookmark: _Toc174699545][bookmark: _Toc174705453][bookmark: _Toc177454293][bookmark: _Toc177481926][bookmark: _Toc169275107][bookmark: _Toc171685212][bookmark: _Toc172110544][bookmark: _Toc172126612][bookmark: _Toc172206568][bookmark: _Toc172285845][bookmark: _Toc174699546][bookmark: _Toc174705454][bookmark: _Toc177454294][bookmark: _Toc177481927][bookmark: _Toc169275108][bookmark: _Toc171685213][bookmark: _Toc172110545][bookmark: _Toc172126613][bookmark: _Toc172206569][bookmark: _Toc172285846][bookmark: _Toc174699547][bookmark: _Toc174705455][bookmark: _Toc177454295][bookmark: _Toc177481928][bookmark: _Toc169275109][bookmark: _Toc171685214][bookmark: _Toc172110546][bookmark: _Toc172126614][bookmark: _Toc172206570][bookmark: _Toc172285847][bookmark: _Toc174699548][bookmark: _Toc174705456][bookmark: _Toc177454296][bookmark: _Toc177481929][bookmark: _Toc169275110][bookmark: _Toc171685215][bookmark: _Toc172110547][bookmark: _Toc172126615][bookmark: _Toc172206571][bookmark: _Toc172285848][bookmark: _Toc174699549][bookmark: _Toc174705457][bookmark: _Toc177454297][bookmark: _Toc177481930][bookmark: _Toc169275111][bookmark: _Toc171685216][bookmark: _Toc172110548][bookmark: _Toc172126616][bookmark: _Toc172206572][bookmark: _Toc172285849][bookmark: _Toc174699550][bookmark: _Toc174705458][bookmark: _Toc177454298][bookmark: _Toc177481931][bookmark: _Toc169275112][bookmark: _Toc171685217][bookmark: _Toc172110549][bookmark: _Toc172126617][bookmark: _Toc172206573][bookmark: _Toc172285850][bookmark: _Toc174699551][bookmark: _Toc174705459][bookmark: _Toc177454299][bookmark: _Toc177481932][bookmark: _Toc169275113][bookmark: _Toc171685218][bookmark: _Toc172110550][bookmark: _Toc172126618][bookmark: _Toc172206574][bookmark: _Toc172285851][bookmark: _Toc174699552][bookmark: _Toc174705460][bookmark: _Toc177454300][bookmark: _Toc177481933][bookmark: _Toc169275114][bookmark: _Toc171685219][bookmark: _Toc172110551][bookmark: _Toc172126619][bookmark: _Toc172206575][bookmark: _Toc172285852][bookmark: _Toc174699553][bookmark: _Toc174705461][bookmark: _Toc177454301][bookmark: _Toc177481934][bookmark: _Toc169275115][bookmark: _Toc171685220][bookmark: _Toc172110552][bookmark: _Toc172126620][bookmark: _Toc172206576][bookmark: _Toc172285853][bookmark: _Toc174699554][bookmark: _Toc174705462][bookmark: _Toc177454302][bookmark: _Toc177481935][bookmark: _Toc169275116][bookmark: _Toc171685221][bookmark: _Toc172110553][bookmark: _Toc172126621][bookmark: _Toc172206577][bookmark: _Toc172285854][bookmark: _Toc174699555][bookmark: _Toc174705463][bookmark: _Toc177454303][bookmark: _Toc177481936][bookmark: _Toc169275117][bookmark: _Toc171685222][bookmark: _Toc172110554][bookmark: _Toc172126622][bookmark: _Toc172206578][bookmark: _Toc172285855][bookmark: _Toc174699556][bookmark: _Toc174705464][bookmark: _Toc177454304][bookmark: _Toc177481937][bookmark: _Toc169275118][bookmark: _Toc171685223][bookmark: _Toc172110555][bookmark: _Toc172126623][bookmark: _Toc172206579][bookmark: _Toc172285856][bookmark: _Toc174699557][bookmark: _Toc174705465][bookmark: _Toc177454305][bookmark: _Toc177481938][bookmark: _Toc169275119][bookmark: _Toc171685224][bookmark: _Toc172110556][bookmark: _Toc172126624][bookmark: _Toc172206580][bookmark: _Toc172285857][bookmark: _Toc174699558][bookmark: _Toc174705466][bookmark: _Toc177454306][bookmark: _Toc177481939][bookmark: _Toc169275120][bookmark: _Toc171685225][bookmark: _Toc172110557][bookmark: _Toc172126625][bookmark: _Toc172206581][bookmark: _Toc172285858][bookmark: _Toc174699559][bookmark: _Toc174705467][bookmark: _Toc177454307][bookmark: _Toc177481940][bookmark: _Toc178164286]Information on building status

Any building identified as dangerous, affected or insanitary will have a note to that effect placed on Council’s property file 
until the danger or the insanitary condition(s) have been remedied.  
Once the danger or insanitary conditions have been remedied and removal of any notices authorised, a note to that effect will be placed on Council’s property file.
If it is also a heritage building, Council will notify Heritage New Zealand Pouhere Taonga.
In addition, the following information may be referenced on any Land Information Memorandum (LIM) and Project Information Memorandum (PIM):
1. Information concerning notices that have been issued,
1. Copies of any letters sent to the owner, occupier and/or any other person where a building is deemed dangerous or insanitary, and
1. Any report on how the matter is to be rectified and evidence that the work has been completed, if applicable.
Information held by Council concerning the dangerous, affected or insanitary status of a building will be set out in the relevant LIM.  The requirement of the Local Government Official Information and Meetings Act 1987, and Local Government Act 2002 will be met
Any person can request access to Councils property file or apply for a LIM or PIM. Further information is available on Council’s website www.nelson.govt.nz.
[bookmark: _Toc174699561][bookmark: _Toc174705469][bookmark: _Toc177454309]
[bookmark: _Toc172110560][bookmark: _Toc172126628][bookmark: _Toc172206584][bookmark: _Toc172285860][bookmark: _Toc174699562][bookmark: _Toc174705470][bookmark: _Toc177454310][bookmark: _Toc177481942][bookmark: _Toc172110561][bookmark: _Toc172126629][bookmark: _Toc172206585][bookmark: _Toc172285861][bookmark: _Toc174699563][bookmark: _Toc174705471][bookmark: _Toc177454311][bookmark: _Toc177481943][bookmark: _Toc172110562][bookmark: _Toc172126630][bookmark: _Toc172206586][bookmark: _Toc172285862][bookmark: _Toc174699564][bookmark: _Toc174705472][bookmark: _Toc177454312][bookmark: _Toc177481944][bookmark: _Toc172110563][bookmark: _Toc172126631][bookmark: _Toc172206587][bookmark: _Toc172285863][bookmark: _Toc174699565][bookmark: _Toc174705473][bookmark: _Toc177454313][bookmark: _Toc177481945][bookmark: _Toc172110564][bookmark: _Toc172126632][bookmark: _Toc172206588][bookmark: _Toc172285864][bookmark: _Toc174699566][bookmark: _Toc174705474][bookmark: _Toc177454314][bookmark: _Toc177481946][bookmark: _Toc172110565][bookmark: _Toc172126633][bookmark: _Toc172206589][bookmark: _Toc172285865][bookmark: _Toc174699567][bookmark: _Toc174705475][bookmark: _Toc177454315][bookmark: _Toc177481947][bookmark: _Toc524961214][bookmark: _Toc178164287]Council’s priorities in performing these functions
In performing its functions under the Act in relation to dangerous, affected or insanitary buildings, the Council will assign priorities by risk.  Generally, because of the life safety issues involved, a high priority is assigned to the matter.
Priority will be given where immediate action is required to remove and fix dangerous conditions.
Where immediate action is not required, Council action will be subject to the timeframe set in any notice.
[bookmark: _Toc178164288][bookmark: _Toc170808438]Application to heritage buildings
Council will take into account any special traditional and cultural aspects of the intended use of a building and the need to facilitate the preservation of buildings of significant cultural, historical, or heritage value.
Council will seek prior advice from the Building Owner(s) and Heritage New Zealand Pouhere Taonga.
[bookmark: _Toc178164289]Economic impact of the Policy
Council deals with few dangerous, affected or insanitary buildings.  While no specific assessment has been carried out, the economic impact on our community of the policy is considered to be minor.
[bookmark: _Toc178164290]Related policies, useful resources and documents
1. Nelson City Council Dangerous, Affected and Insanitary Buildings web page
1. Dangerous Dams, Earthquake-Prone Dams and Flood-Prone Dams Policy 2024 [include link once policy approved]
[bookmark: _Toc170808439][bookmark: _Toc178164291]Questions about this Policy
If you have any questions about this policy or concerns about the way Council has engaged on a matter, please contact us at enquiry@ncc.govt.nz. 
[bookmark: _Toc178164292]Definitions used in this Policy
Preference has been given in this policy to referencing the meaning of defined terms directly to legislation, by way of embedded links.  This will minimise the need to review and amend the policy should legislated definitions be amended in future.
Definitions of selected terms only, current at the date of this policy’s approval are provided below:

	Term
	Meaning

	Affected Building
	Defined in section 121A of the Act:
A building is an affected building for the purposes of this Act if it is adjacent to, adjoining, or nearby;
a dangerous building as defined in section 121; or
a dangerous dam within the meaning of section 153.

	Building Owner
	Defined in section 7 of the Act:
Owner, in relation to land and any buildings on the land;
1. means the person who;
is entitled to the rack rent from the land; or
would be so entitled if the land were let to a tenant at a rack rent; and
includes;
1. the owner of the fee simple of the land; and
for the purposes of sections 32, 44, 92, 96, 97, and 176(c), any person who has agreed in writing, whether conditionally or unconditionally, to purchase the land or any leasehold estate or interest in the land, or to take a lease of the land, and who is bound by the agreement because the agreement is still in force

	Dangerous Building
	Defined in section 121 of the Act:
A building is dangerous for the purposes of this Act if;
1. in the ordinary course of events (excluding the occurrence of an earthquake), the building is likely to cause;
1. injury or death (whether by collapse or otherwise) to any persons in it or to persons on other property; or
damage to other property; or
in the event of fire, injury or death to any persons in the building or to persons on other property is likely.
For the purpose of determining whether a building is dangerous in terms of subsection (1)(b), a territorial authority;
1. may seek advice from employees, volunteers, and contractors of Fire and Emergency New Zealand who have been notified to the territorial authority by the board of Fire and Emergency New Zealand as being competent to give advice; and
if the advice is sought, must have due regard to the advice.

	Environmental Health Officer
	An officer appointed by a local authority under section 28 of the Health Act 1956 or a Health Protection Officer designated by the Director-General of Health.

	Heritage Building
	Where this policy applies (buildings that are not subject to subpart 6B of Part 2 of the Act, buildings affected by emergency) in accordance with section 7 of the Act:
Heritage building means a building that is included on—
1. the New Zealand Heritage List/Rārangi Kōrero maintained under section 65 of the Heritage New Zealand Pouhere Taonga Act 2014; or
the National Historic Landmarks/Ngā Manawhenua o Aotearoa me ōna Kōrero Tūturu list maintained under section 81 of the Heritage New Zealand Pouhere Taonga Act 2014
In addition, heritage building is taken in this policy to mean a building listed in the Nelson Resource Management Plan Appendix 1 Heritage Buildings, Places and Objects

	Immediate Danger
	In accordance with section 129 of the Act:
If because of the state of a building,—
1. immediate danger to the safety of people is likely in terms of section 121 or 123; or
immediate action is necessary to fix insanitary conditions.

	Insanitary Building
	Defined in section 123 of the Act:
A building is insanitary for the purposes of this Act if the building—
1. is offensive or likely to be injurious to health because—
1. of how it is situated or constructed; or
it is in a state of disrepair; or
has insufficient or defective provisions against moisture penetration so as to cause dampness in the building or in any adjoining building; or
does not have a supply of potable water that is adequate for its intended use; or
does not have sanitary facilities that are adequate for its intended use.

	LIM
	Land Information Memorandum as defined in section 44A of the Local Government Official Information and Meetings Act 1987.

	Medical Officer of Health,
Health Protection Officer
	Designated officers of the Ministry of Health appointed under the Health Act 1956.

	Nuisance
	Defined in section 29 of the Health Act 1956. 
The definition of nuisance in many cases describes scenarios that are also insanitary in terms of the Building Act 2004.

	NZBC
	New Zealand Building Code

	PIM
	Project Information Memorandum.  The content of a PIM is set out in section 35 of Building Act 2004.

	Property File and Register
	A record of legal information the Council is required to maintain in terms of section 216 of the Act

	Structural Condition
	The structural condition of the building at the time the Council carries out an inspection of the building to ascertain its state

	The Act
	The Building Act 2004

	Designated area
	means an area designated under section 133BC of the Act for the emergency management of buildings




Effective Date:  XX

Legal compliance: In accordance with section 131 of the Building Act 2004



Approved by: Council/Committee on [insert date] 
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