Before the Independent Hearings Panel at Nelson City Council

Under Schedule 1 of the Resource Management Act 1991

In the matter of The Hearing of Submissions and Further submissions on
Proposed Plan Change 29 to the NRMP.

Statement of rebuttal planning evidence of Matt Heale regarding submission 517

Date: 3 September 2024




Introduction

1.

3.

My name is Matthew Heale. My experience and initial review of relevant plan change
documentation is spelt out in the introduction section of my evidence in chief dated 10
July 2024. | participated in Expert Conferencing on the Residential topic on § August
2024 and Geotechnical on 31 July 2024,

| am presenting this supplementary and rebuttal evidence in accordance with Direction
7 and 8 of the hearing panel that allow rebuttal evidence or written statements to be
provided when submitters present their case.

In preparing this statement of rebuttai evidence | have reviewed the following documents:

a. Addendum 1 to the Section 42A Report — Overview prepared by Rachel Morgan
(19 August 2024,

b. Addendum 1 to the Section 42A Report — Residential {including Appendix 1 and
Appendix 2) prepared by Coralie Barker (19 August 2024),

¢. Rebuttal Statement of Evidence of Cam Wallace (19 August 2024);

d. Addendum 1 to the Section 42A Report ~ Geotechnical prepared by Janice
Carter (19 August 2024);

e. Rebuttal Statement of Evidence of Dan Chamberose (19 August 2024);

f. The Joint Withess Statement in relation to expert conferencing — Geotechnical
Natural Hazards (31 July 2024); and

g. The Joint Witness Statement in relation to expert conferencing — Strategic,
Residential and Planning (5 and 6 August 2024).

Code of Conduct

4.

| confirm that | have read the Code of Conduct for Expert Witnesses in the Environment
Court Practice Note 2023 and that | have complied with it when preparing this evidence.
Having reviewed the submissions and further submissions relevant to Plan Change 29 |
advise there are no conflicts of interest that would impede me from providing
independent advice to the Hearings Panel. The opinions expressed in this evidence are
based on my qualifications and experience and are within my area of expertise

S42A Addendum Report and Rebuttal Evidence Response
MDRZ

Councils’ experts have indicated that applying a MDRZ in Atawhai (Bay View, Dodson
Valley, and Marybank) is inappropriate for the reasons outlined below. Irespond to these
in turn.

Ms Morgan notes that Atawhai does not have poor accessibility due to public transport
links and access to parks and smail-scale community and commercial activities.



7. | believe Atawhai has good accessibility for the reasons outlined at paragraph 22 of my
evidence in Chief and because bus travel time to the City Centre is 5 mins from Bay
View and 12 mins from Dodson (Appendix 1), this is supported by school bus services (
7 return services per day — see Appendix 1), and all areas also has access to a boat
launching facilities (Appendix 2) that provide a gateway to recreational activities afforded
by the Nelson Haven.

8. Ms Morgan also notes that many areas of Nelson would have similar accessibility
attributes which may result in MDRZ applying across large parts of Nelson as concluded
by Mr Wallace, and this would not meet the intent of Policy 5 of the NPSUD particularly
when considered in the context of overal! residential demand.

9. | disagree for the following reasons:

a. When steeper slopes, natural hazard constraints, coastal access, market
feasibility, the location of proposed MDRZ and lot sizes are considered MDRZ
would not be applied across Nelson but constrained to Atawhai (see Appendix
3). Adjustments to RE1.7 as proposed in Appendix 4 and zoning maps in
Appendix 5 would ciarify this.

b. Atawhai is signalled for intensification/MDRZ in the FDS, has been identified for
intensification in strategic pians since the 1970s, and MDRZ in Atawhai would
meet the objectives of the FDS (see Appendix 6).

c. NPS-UD Policy 5 notes that plans need to enable heights commensurate with
the greater of the level of accessibility by existing or planned active or public
transport to a range of commercial activities and community services or relative
demand for housing and business use in that location. This suggests that
access needs to be considered in light of growth, particularly when considered
against Policy 2 that also requires that at least sufficient development capacity
to meet expected demand for housing land is provided (refer Appendix 7). The
notified zoning was based on the 2021 HBA figures which had a lower residential
demand figure than the updated 2024 HBA' and that Mr Mclirath anticipates 690
terrace style households in the next 10 years in Dodson Valley in the 2024 HBA
(Appendix 8). When the Dodson Valley area is reduced due to natural hazard
and slope, additional areas in Atawhai should be considered to address this
shortfall and better support the local bus network. |n addition, despite demand

16,470 residential units compared to 7,595 — paragraph 84 and 85 Section 42A Report — Overview and
Strategic Report of Rachel Morgan.




for intensive housing being higher than anticipated, significant areas have been
down zoned from HDRZ to MDRZ and MDRZ to GRZ (see Appendix 9).

MDRZ will be more feasible in Atawhai because average property prices are
higher (refer Appendix 10), lot sizes are large enocugh not to be amalgamated
(refer Appendix 3), housing stock is ready to be updated (refer Appendix 11) and
is desirable (Appendix 12), MDRZ offers greater design flexibility than GRZ, and
the Dodson Neighbourhood Centre will provide local services and be supported
by MDRZ. This is supported in the statement of evidence of Mr Mclirath (June
2024) which indicates that:

i. relative demand for medium rather than high density housing is higher?,
ii. he has not assessed the down zoning of MDRZ to GRZ?,
iii. intensive housing closer to centres supports centre development?,

iv. Commercial feasible capacity is determined by comparing anticipated
development costs and potential sales prices noting that if potential sales
prices are greater than the total cosis plus a 20% margin then
development is commercially feasible®,and

v. High density Housing relies on Site amalgamation® whereas Medium
density does not.

MDRZ within the local catchment of the Dodson Neighbourhood Centre would
support the viability and demand for business land in this area as is already
happening with food services expanding onto the neighbouring site (Refer
Appendix 13) and would be consistent with district plans and best practice across
New Zealand.

10. For the reasons identified above | agree with Ms Morgan that additional MDRZ in
Atawhai would contribute to greater housing choice and improved affordability, but | do
not agree that it would be less effective at achieving objectives relating to the quality of

2 Refer paragraphs 9.10, 9.11 and 9.35 where Mr Mclirath also indicates that Medium density housing

typically makes
(2.6%)
3 Paragraph 8.3

up a larger portion (20%} of housing in Tier 2 Council areas than high density housing

4 Paragraph 4.20 and 8.14

% Paragraph 5.6

5 Paragraph 4.18



11:

12.

13.

14.

residential environments (objective DO16.1.1) and responding to local context and
amenity values (objective DO13A.1).

DO16.1.1 seeks “a quality residential environment that provides a choice of living styles,
a high level of amenity, and a minimal occurrence of nuisances.” MDRZ in Atawhai as
depicted in Appendix 5 would achieve this objective because zone boundaries have
been selected to align with roads, accessways and natural features that allow amenity
to be retained particularly when coupled with design controls such as rear boundary
daylight as proposed in the MDRZ. The easy slope towards views of the Nelson Haven
would ensure amenity can be retained in these areas. MDRZ in Atawhai would also
provide a wider range housing choice across nelson and potentially enhance the amenity
of the Dodson Neighbourhood Centre by providing more local demand.

DO13A.1 seeks that “subdivision and development that reflects, and creates positive
relationships with, our local environment, heritage and urban context.” As outlined above
the physical characteristics of the areas identified in Appendix 5 mean that the local area
can absorb change, particularly given larger lot sizes, design controls, the proposed zone
boundaries and topography. Two-Three storey development is starting to occur in Bay
View to maximise views and three storey development in Dodson and Marybank would
be consistent with centre heights and the scale of buildings at the school.

In relation to Mr Wallace's rebuttal evidence | appreciate the corrections to include Clifton
Terrace School and additional reserves and acknowledge that this has not changed his
original conclusions. As | have noted above, Atawhai has different characteristics to the
Brook, Enner Glynn, Saxton, and Britania Heights and this is reflected in the criteria
proposed to be added to RE1.7. Furthermore, the provision of MDRZ in Atawhai is about
supporting that public transport system and local services so that Atawhai can operate
more sustainably and be served by local residents. The need for MDRZ in Atawhai is
also critical in making up the shortfall in capacity by the downzoning of HDRZ and MDRZ
in other parts of Nelson. | also note that MDRZ offers greater design flexibility that will
help make this development more feasible.

In relation to Ms Barker's Addendum 1 to the Section 42A Report — Residential | note
that she has relied on the evidence of Mr Wallace to amend Policy RE1.7 and associated
explanation to better reflect Mr Wallace’s methodology. | do not support these changes
as this makes the policy quite hard to read and unreasonably limits the extent of MDRZ
to the downzoned areas identified in Ms Barkers original section 42A report. While |
agree with the changes to RE2.9 to remove reference to “high” standard of amenity and
refer to the planned built character, | note that this approach needs to be consistently
carried through other policies in PC29 as outlined in the changes | recommend in
Appendix 4.



15.

16.

ik

18.

| think it is also important to acknowledge the verbal evidence presented by Phil Ruffel
and Rhys Palmer on day 1 of the hearing that noted there are no infrastructure or traffic
issues associated with Atawhai as traffic is largely an issue in the southern part of Nelson
and wastewater not currently an issue and Atawhai rising main will address any future
wastewater issues.

Slope Hazards

In section 8 of his Rebuttal Statement of Evidence Mr Chamberose notes that the slopes
of the property at 27 Bayview Road and surrounds slopes between 25° and 35° and have
been terraced. Mr Chamberose also notes that the overlay boundary has been drawn
to connect steeper slopes on the eastern and opposite side of Bay View Road with
steeper slopes (25°) on the lower part of 29 Bay View Road as outlined in the PC29
Overlay below:

Mr Chamberose does not provide any calculations or details of the slope or which steep
slopes the overlay has been designed to connect to.

| have looked at the slope across the site. By my calculations the slope of the site is
11.53° (refer Appendix 14). While | acknowledge there are retaining walls at 27 Bay
View Road, they appear stable and show no signs of movement since their construction
in the mid 1970’s (see Appendix 15) particularly when compared to other steeper sites
on the eastern side of Bay View Road. | have also provided photos of the slope on the
front of 27 Bay View Road which has been included in the Overlay. This land is flat (see
Appendix 16). | have also provided LIDAR images and Erosion Susceptibility Maps at
Appendix 17 that show 27 Bay View Road from a wider scale that indicate the site is
comparatively flat. | have also provided photos that show other areas over 400m from
27 Bay View Road that are steep and show evidence of slipping which are also included
within the same overlay (see Appendix 16). Based on the evidence provided above |
consider that the Overlay should be removed from 27 and 25 Bay View Road.



20.

19.

21.

22.

| have also been considering the issues raised by other submitters of Insurance premium
increases and retreat and the inability for people to get mortgages because properties
are included in the slope hazard Overlay. | am aware that other Council’'s such as
Wellington City Council (Refer Appendix 18) and Gore District Councils do not have
overlay maps but instead rely on slope limits in earthworks rules to determine which
areas may need resource consent and this matter is not a specific requirement in
subdivision rules. This would rely on a methodology being included in the Plan to
determine how slope would be measured. | think the Hearing Panel should consider this
as an alternative method due to the mapping discrepancies and scale issue highlighted
above.

Conclusion

In my evidence | have outlined why amendments are still required to PC29 to better align
with the relevant provisions of the RMA and relevant national direction. These
amendments include changes {o:

a. RE1.7;
b. The location and extent of the MDRZ; and
c. the extent of the Slope Instability Overlay.

In conclusion, | am of the opinion that the amendments sought (as outlined in my
evidence) are appropriate and will assist in improving the consistency, usability and
interpretation of provisions of PC29. This will include how provisions are interpreted by
plan users.

In accordance with section 32AA of the RMA | consider that the amendments to PC29
are the most appropriate means of achieving the Act for the folliowing reasons:

a. Amending objectives and policies to acknowledge that the character and amenity
of the wider residential area will change and enabling medium density residential
living within Atawhai areas;

b. Increasing the coverage of the MDRZ; and

c. Deleting or amending the Slope Instability Overlay will:
i. ensure that development opportunities are not unduly impinged;
ii. allow Council to fulfil its functions under section 31 of the RMA,;

iii. Be an efficient and effective means of giving effect to higher order
documents, particularly the NPS-UD;

iv. meet the needs of current and fufure generations to provide for the social,
economic, and cultural well-being through the provision of sufficient tand
capacity for housing needs; and




v. notresult in unreasonable costs for the community.

23. Overall, | consider that the amended provisions will be efficient and effective in achieving
the purpose of the RMA (including proposed changes to objectives), relevant objectives
of the NRMP and other relevant statutory documents.

Matt Heale

3 September 2024
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